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ObITb NONHOe Bo3melleHne Bpeda. HeBoamelleHne ero (Mnm YacTuyHOe BO3MELLEHME) BO3MOXHO TONbKO
NPV HaNMYMK YBaXKUTENbHbIX MPUYMH (MHBaNMAHOCTL, 3aboneBaHne, OTCyTCTBUE paboThl 1 Op.).

B nnaHe coBepLleHCTBOBaHMS HOPMAaTUBHOIO NMPAaBOBOMO PErynnMpoBaHMs paccMaTpuBaemMoro WH-
CTUTyTa 3acnyxuBaeT BHMMaHusa npegnoxeHue B. . CenuBepctoBa 06 yctaHoBneHun opmbl no-
MUITOBaHUS B BMAE COKPALLEHMS1 CPOKa HasHayeHHoro HakasaHus'. LlenecoobpasHocTb Takon dopmbl
NOATBEPXKOAETCA U MPaKTUKON NMPUMEHeHMs1 noMunoBaHus. Kommuccun no Bonpocam noMuroBaHus no
CBOEMY YCMOTPEHMIO B psiie Cry4yaeB MPUHMMALOT pelueHns He 06 ocBoboXaeHUn oT OTObIBaHMSA Haka-
3aHKs, a O COKpaLLEHMM ero CpoKa.

MHoXecTBO 06CTOATENBCTB, NX pa3HoObOpa3ne, NPy HaN4YMn KOTOPbIX NMLO MOXET 6bITb NMOMUNIOBa-
HO, He Mo3BONsAeT NUx 0oPOPMUTL B BUAE HOPMATMBHbLIX NMPaBOBbIX YCTAaHOBMEHWUA. OTO obycnosnmeaeTt
Hanuyne yCMOTPEHUSA NPU MPUMEHEHUN NMOMUMOBaHKS. Ero cokpalleHunio, NoBbILWEHNIO OOBbEKTUBHOCTH
npv pacCMOTPEHMM XO4aTancTB O MOMMUIIOBaHMM BO MHOIOM CMOCOOCTBYET COBEPLUEHCTBOBAHME €ro npo-
uenypbl. ATO HALLMO CBOE BbIpaXXEHWE B LIENIOM psiie HOPMaTUBHbIX NMPaBOBbIX akTOB?.

Ckub6a AHOpel lMempoesuy

OOKTOpP opuanvecknx Hayk, npodpeccop, npodeccop
Kadpegpbl YrornoBHO-UCMNONHUTENBHOIO NpaBa M opra-
HM3aumMm BoCnMTaTENbHOM PaboTbl C OCYXXAEHHBbIMU
Akagemumn ®CUH Poccuun

HanpaBneHnsa coBepLUeHCTBOBaHUA YrofIOBHOrO, yroflOBHO-UCMONTHUTENIbHOTO,
YrofioBHO-NpoueccyanbHOro u MHOro npaBea ¢ y4eTomMm NpuHaATUA PeaepanbHOro 3akoHa
«O npo6auumn B Poccumckon degepaummn»

MpuHsTne depepanbHoro 3akoHa ot 6 depansa 2023 roga Ne 10-d3 «O npobaunn B Poccumnckon
denepaumny (oanee — 3akoH) pacluMpuno NPegMeT YrofloBHO-UCTNOMHUTENBHOMO NpaBa U 03HaMeHOBa-
110 HOBBIN 3Tan COBEPLLUEHCTBOBAHUS POCCUMINCKOrO 3aKOHOA4ATENbCTBA.

Bblaenum HekoTopble HanpaeneHus (xoTst ux ropasgo 6onbie. — A. C.) COBEpLUEHCTBOBAHMUSA Yro-
FNIOBHOTO, YrONOBHO-UCMOSTHUTENBHOIO, YroNOBHO-MPOLECCYalNbHOMO M UHOTO MpaBa:

Bo-nepBblIx, UCXoast 3 TOro, YTO NpeaynpeXxaeHne CoOBEPLUEHMS HOBbIX NPECTYNMEHUN BbICTYNAET B
KayecTBe Lienn yronoBHOro HakasaHus (cT. 43 YK P®), yronoBHO-MCMONHUTENBHOMO 3aKoHOO4ATENbCTBA
B uenom (ct. 1 YUK P®) n nnctutyta npobaumm (cT. 4 3akoHa), BO3HMK BOMPOC O TOM, Kakum obpasom
Takve uenu npobaumm Kak KOppeKLmUsi coumanbsHOro NoOBEAEHMs], pecoumanmaaums, counanbHas aganta-
Uus 1 coumanbHasa peabunutauum nuu, B OTHOLLEHUM KOTOPbIX NPUMEHSETCA Npobaunsi, 0OXBaTbiBaOTCA
NCMNpaBrneHneM OCYXXOEHHbIX KaK LensaMy NpUMeEHEeHNs1 Haka3aHUM 1 YronoBHO-UCMONMHUTENBHOMO 3aKo-
HoAaTenbCTBa, a TakKe UMEIT 0bLLMe KpUTepumn oLeHKM 3PEKTUBHOCTU UX AOCTUDKEHNS.

Bo-BTOpBbIX, LenecoobpasHo CpaBHUTENBHOE UCCIELOBaHNE U COOTHOLLIEHNE NMOMHOMOYMIA aaAMUHK-
CTpaumii COOTBETCTBYIOLLMX YHPEXOEHUIN N OPraHoB (MCMpaBUTENbHbBIX YYPEXOEHUN, YrONOBHO-UCMON-
HUTENbHbIX MHCMEKUMIA 1 Ap.), KaK B cdepe UCMONHEHUsa HakasaHu (B cootBeTcTBuM ¢ YUK PO, npuka-
3om MuHtocta Poccuiickon ®egepaumm ot 20 mas 2009 roga Ne 142 «O6 yTBepxaeHumn VMIHCTpyKumm no
OpraHu3aLmmn UCMOIHEHNS Haka3aHWM U Mep YrofloBHO-NPAaBOBOro xapaktepa 6e3 mnsonsuumn ot obe-
CTBa» M Ap.), TaK U B pamKax MEHUTEHLNAPHOW M UCNOMHUTENbHOM Npobaunn cornacHo 3akoHy; aHa-
NOrMYHO M B OTHOLLEHUM MPAaBOBOrO CTaTyca OCY>XOEHHbIX, a Takke nNpeacTtaBuTenern obLwecTBEHHOCTH
(penurnosHbix opraHunsauun, 6usHec-coobLlecTsa v np.).

MHTepeceH B 9TOM KOHTEKCTE M KOMMapaTMBWUCTCKUI aHanu3 perynupoBaHvs NpobauMOHHbBIX Me-
poMpUATMIA B X04e NOCTNEHUTEHUMAPHON Npobauun, a Takke yronoBHO-NPaBOBbIX (B COOTBETCTBUM CO
CcT. 79, 73 n gp. YK P®) n gpyrnx ocHOB MOCTNEHUTEHLMAPHON MOMOLLUM U KOHTPOMS 3a NOBEAEHUEM
cooTBeTCTBYyOLWMX 1L, [pnyem HemanoBaxHoe 3HadYeHue 3gechb OyaeT MMEeTb 3aKoHOOAaTENbCTBO He

' Cm.: Cenueepcros B. U. Momunosanue B Poccuiickon denepauumn: Hosennbl 2020 roga v ux BRMsiHUE Ha pac-
LUMPEHNE NPaKTUKM NoMunoBaHus // BecTHuk ToMckoro rocyaapctBeHHoOro yHuepcuterta. 2022. Ne 475. C. 225.

2 O KoMUCCHsaX MO BOMpocaM NOMUIIoBaHus Ha TeppuTopusx Poccuiickon ®enepauun: ykas MNpesngeHta Poccuin-
ckon ®epepaunm ot 28 aekabpsa 2001 roga Ne 1500 (B pea. Ykasos ot 14 gekabps 2020 roga Ne 787; ot 15 Hoabps
2021 ropa Ne 656); NonoxeHne o0 Nopsake pacCMOTPEHMS Xod4aTancTe 0 nomunoBaHum B Poccunckon ®egepaumm:
yTB. Ykasom [pe3sngeHTta Poccuiickon Pegepaumm ot 14 nekabpsa 2020 roga Ne 787 (B pea. Ykasa ot 15 Hosi6ps
2021 roga Ne 656).
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TONbKO cheaepanbHoro ypoBHs (PegepanbHbin 3akoH « O6 0CHOBax cMCTEMbI MPOUITAKTUKM MPpaBOHapY-
weHun B Poccuiickon ®enepaunny», PegepanbHbit 3akoH «O6 agMUHUCTPATMBHOM HaA30pe 3a nuuamu,
0CBODBOXOEHHBIMW U3 MECT NNLLEHNS CBOBOABI» U NP.), HO U perMoHarnbHOro (3akoHbl «O coumansHom 3a-
wmTe nuu, ocBoboxaaemMbIX M OCBOBOXAEHHbBIX U3 yYpEXOEHWIN, UCTIONHSALNX YrONOBHbIE HaKka3aHUs»
(Pecnybnuka bawkopTocTaH), «O KBOTUpOBaHUKN pabounx Mect B TamOoBcKon obrnactm» U T. 4.).

B-TpeTbux, BBUAY OTCYTCTBUS MCHEPMbIBAIOLLErO MEPEYHS] KPUTEPUEB, KOTOPbIMU PYKOBOOCTBYETCH
CyZd Mpu YyCroBHO-A0CPOYHOM OCBOBOXAEHNN 1 UHBIX BUOAX OCPOYHOro ocBoboxaeHus (cT. 79-81 u gp.
YK P®), cnegyeT oueHUTb NpU MPUHATAN yKa3aHHbIX PeLIeHnin B CTagun UCMOSNHEHUS NPUroBopa BO3-
MOXHOCTb y4YeTa NPaBoNOCHAYyLLHOIO (U NPaBOHapPYLLALWEr0) MOBEAEHNSI OCY>KOEHHbIX C TOYKM 3pEHUS
WCMOMHEHNST UMW MepOoNpUATUA, NPegyCMOTPEHHbIX MHOVBMAYaNbHOW NPOrpaMmon, n cobnogeHns pas-
NWYHBIX NPOBALMOHHBIX MEP, U UX OTHECEHUS K YNCYy OBCTOATENbLCTB, NOANEeXallnx OOKa3biBaHWIO B
naHHom npomnsBoacTee (CT. 397 1 399 YIK PO).

C y4yeToM Cka3aHHOrO aKkTyanv3upoBarscs BOMPOC OTHOCUMTENbHO yyYacTusi B cyaebHbIX 3aceqaHunsix
npwv pa3peLleHnn BONMPOCOB B CTaAnM UCMOMHEHMS NpuroBopa cybbekToB Npobaumm (3aMHTepecoBaHHbIX
degepanbHbIX OpraHoB UCMOMHUTENBHOW BNACcTM U Ap.) N €€ UHbIX YY4aCTHUKOB, 3aMHTEPECOBaHHbIX B
peLleHnn 3adad, CTOSILLMX B paMKkax peanv3aunm nonoxeHun B ccepe npodaumm.

KoHcTatmpyem, 4to npuHaTue depepanbHoro 3akoHa «O npobaumm B Poccuiickon degepaumm»
obpasyeT HOBble HanpaBieHVs Pa3BUTUS YTONOBHOMO, YrofOBHO-MPOLECCYanbHOrO U MHOMo npasa no
BblLLEYKa3aHHbIM M UHbIM HamnpaBneHUsM, paclnpsieT npeameT YyronoBHO-MCMOMHUTENBHOIO npaea, a
Takke CBMOETENbCTBYET O HOBOM 3Tane COBEPLUEHCTBOBaHUSA TEOPETUKO-MPUKNAAHbIX acrekToB UCMON-
HEeHWs1 HaKasaHu.

lMempsiHuH Anekceli Bnadumupoesudy,

OOKTOp opnandecknx Hayk, npodeccop, ampektop Hu-
xeropogckoro dmnunana CaHkT-lNeTepbyprckon akage-
Mum CneacTBeHHOro KommuteTa, npodeccop kadeapsbl
yronosHoro npasa [lpuBorxkckoro dunuana Poccui-
CKOro rocy4apCTBEHHOrO YHMBEpCUTETa NpaBoCcyans

Teopml N NPaKTUKa HpOTMBOAeVICTBMH COoBpeMeéHHbIM KpUMUHaINbHbIM yrposam
Ha npumMmepe IKCTPEeMUCTCKUX HpeCTyHHEHMVI

B Hauane npoBoaMMoro nccrieqoBaHnst OTMETUM, YTO 28 HosA0ps 2023 roga B Hukeropoackor akagemmm
MBL Poccumn, coBMECTHO ¢ Hipkeropogckvm ounmnanom MexayHapoaHOW OOLEeCTBEHHOW OpraHM3aumm
«CO0H3 KpUMMHANNCTOB U KPUMMHOMOIOBY NPOBEAEHA MEXAyHapoaHas Hay4YHO-NpakTuieckas KoHdepeH-
unst « Teopusl n NpakTyKa NPOTMBOLENCTBUS COBPEMEHHBIM KPUMUHAIbHBLIM Yrpo3amy». [laHHoe Meponpus-
Tne ObINo OpraHM30BaHO Ha BbiCOYalLLEM YPOBHE, O YEM CBMOETENbCTBYET KONMMYECTBO €r0 Y4aCTHMKOB, a
TaKke 3Ha4YMMOCTb NOAHATLIX Npobnem. KoHdepeHumn no npobnemam 60pbbbl C NPECTYNHOCTBIO, OpraHn-
30BaHHble Kadheapow YroflIoOBHOMO M YroNOBHO-MCMNONHUTENBHOMO NpaBa Hxkeropoackow akagemumn Poccun,
npoBoasaTca exerogHo. CoBMecTHO ¢ Hukeropogckum counnmanom MexayHapogHon obLLecTBeHHOM opra-
Hu3aumm «Cor3 KPUMUHANMCTOB M KPUMMHOMOroB» OHWM npoBoasaTtcst ¢ 2017 roga, ¢ MOMEHTa OTKPbITUS
dwvnmana Cotosa B HmkHeM HoBropoge v 3akmnodeHns cornalleHunsi 0 CoOTpyaHnYecTBe. 3T0 4arno TOmYoK K
NPOBEAEHUNIO B paMKax HKETOPOACKOM HayYHOW LLKOIbl NPEACTABUTENBCKUX MEPOMNPUATUA U OKTPUHATb-
HbIX U3bICKAHWI, B TOM YMCIE, NOCBALLEHHbBIX Mpobrnemam NpoTMBOOENCTBUA SKCTpeMmnaMy. B yacTHocTw,
yXKe 3aBepLUeHHbIMK CTanu uccnenoBaHus, nposegeHHble C. HO. boromonoBbim, U. M. MweHnYHOBbIM,
H. B. Jletenkunbim, FO. C. MarHyToBbIM'. B HacTosiLee BpeMs OeAaTenbHOCTb HKeropogckom Hay4YHON
LUKOMbI B 06racTv NpoTMBOAENCTBMS SKCTPEMU3MY NpogormkaeTcs. MayvyeHnem npobnem yrornoBHo-npaso-
BOrO MPOTUBOAENCTBUSA NPECTYNNEHNAM C NPU3HaKamMy 3KCTPEMMUCTCKOW AEATENbHOCTM, NOCAraloLwLmMM Ha

1 Boromonos C. HO. OTBETCTBEHHOCTb 3a (PMHAHCMPOBaHNE Teppopr3ma: YronoBHO-NMPaABOBOE Y KPUMMUHOMOTU-
YyecKkoe uccregoBaHune: guc. ... kada. opud. Hayk. HwkHuin Hoeropoa, 2017; MweHnyHoB N. M. OTBETCTBEHHOCTb
3a HaeM B POCCUICKOM YroriOBHOM 3aKOHOAATENbCTBE: TEOPETUKO-NPUKINAAHOE UCCNEAOBAHNE: AUC. ... KaHA. opuyA.
Hayk. HwxHuii Hosropog, 2017; JletenkuH H. B. YronoBHo-npaBoBoe NPOTMBOAENCTBMNE NPECTYNIIEHNSM, COBEpLUa-
€MbIM C MCMOonb3oBaHMEM UHMOPMaLMOHHO-TENEKOMMYHUMKALIMOHHbBIX ceTel (Bknioyas cetb «MHTepHer): guc. ...
KaHz. ropug. Hayk. HuwkHuin Hosropog, 2018; MarHytos HO. C. YronoBHO-NpaBoBOe NPOTUBOAENCTBME CeLarnbHbIM
OpraHn3oBaHHbIM hOpPMaM 3KCTPEMUCTCKON AesATenbHOCTU (CT. 282" n cT. 2822 YK PO): Teopusi, TeXHUKA, NpakTuka:
auc. ... kaHAa. ropuva. Hayk. HywxkHuia Hoeropog, 2002.
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