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MpegmeT npecTtynneHus, npeaycCMOTPEHHOro cratben 258"
YronoBHoro kogekca Poccumnckon Pepgepaumm

The subject of the crime under article 258"
of the Criminal code of the Russian Federation

B paboTte npeanpuHaTa nonbiTka packpbiTb coaep-
XaHue npegmeTta NpecTynneHusi, npegycMOTPEHHOrO
ctatben 258" YK P® «HesakoHHble gobbiva n obopot
0C000 LEHHbIX AMKUX XUBOTHbIX U BOAHbLIX OMonoruye-
CKUX pecypcoB, NMpuHagnexaliMx K Buaam, 3aHeceH-
HbiM B KpacHyto kHury Poccunckon ®egepaumm n (unu)
OXpaHsieMbIM MeXayHapoaHbIMM goroBopamu Poccuin-
ckon ®epepaunny. Ob6ocHOBbLIBaeTCS HEOOGXOOMMOCTb
pasgeneHuns ctatbn 258" YK P® Ha gBe ctatbu, OT-
[enbHO npefdycMmaTpuBalLLnMe OTBETCTBEHHOCTb 3a
HEe3aKoHHY [00bl4y U 060pOT 0COBO LEHHbIX AMKUX
XMBOTHbIX M He3aKoHHYK [06bl4y 0co60 LEHHbIX BO-
OHbIX Guonornyecknx pecypcos. [poaHanuanpoBaHbl
oTNMYUSA NpegMeTa NPecTynneHns, npeaycMoTpPeHHO-
ro ctatbenn 256 YK P®, oT npegmeTta npectynneHus,
npegycmoTtpeHHoro ctateen 258" YK P®. O60cHOBbI-
BaeTCcs HeobXO4MMOCTb CYLLECTBEHHOIO paclUMpeHust
nepeyHss 0cob0 LEHHbIX OUMKUX XMBOTHbLIX WU BOOHbIX
Gronornyecknx pecypcos, NpuHagnexawmx K Buaam,
3aHeceHHbIM B KpacHyto kHury Poccuiickon depepa-
UUKn 1 (MNK) oxXpaHsemMbiM MeXAyHapOAHbIMU OOTOBO-
pamu Poccuiickon denepaumum, ons uenen craten 226°
n 258" YK P® 3a cuet BKkO4EHUS1 B HEFO BCEX MNpea-
ctaButenen KpacHon kHurmn Poccuinckon degepauymm.

KniouyeBble cnoBa: BoAHbLIV Guonornyeckuii pecypc,
0OBEKT XXMBOTHOMO MUpa, NpegMeT npectynnexusi, Kpac-
Has kHura Poccuiickon ®egepaum, aKonornyeckme npe-
CTYNNEHUS.

An attempt is made in this work to reveal the content
of the subject of the crime under art. 258" of the Criminal
code of the Russian Federation “lllegal extraction and cir-
culation of especially valuable wild animals and aquatic
biological resources belonging to the species included in
the Red Book of the Russian Federation and (or) protect-
ed by international treaties of the Russian Federation”.
The necessity of division of art. 258" of the Criminal code
of the Russian Federation into two articles, separately
providing for liability for illegal production and trafficking
of especially valuable wild animals and illegal extraction
of especially valuable aquatic biological resources. The
differences in the subject of the crime under art. 256 of
the Criminal code of the Russian Federation, from the
subject of the crime under art. 258" of the Criminal code
of the Russian Federation. The necessity of a substan-
tial expansion of the List of especially valuable especially
valuable wild animals and aquatic biological resources
belonging to the species included in the Red Book of the
Russian Federation and (or) protected by international
treaties of the Russian Federation for the purposes of ar-
ticles 226" and 258" of the Criminal code of the Russian
Federation due to inclusion in him of all representatives
of the Red Book of the Russian Federation.

Keywords: aquatic biological resource, object of the
animal world, subject of crime, Red Book of the Russian
Federation, environmental crimes.
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OOLWwenprHATO, YTO MNPeAMET MNpPeCTynneHus
SIBNSETCA CTPYKTYPHbIM 3reMeHToM obbekTa.
Mpeametbl npecTynneHus BbICTynawT  op-
MOW BblpaXXeHusi 00OLLEeCTBEHHbIX OTHOLUEeHUn [1,
c. 238]. OH npeacTaensieT cobon npegMeTbl Ma-
TepuanbHOro Mupa, B TOM YUCNE KOMMOHEHTbI
NPUPOOHON Cpeabl, XapakTepusyoLmecs LenocT-
HOCTbIO, CaMOCTOSITENbHbIM CYLLECTBOBAHUEM,
YCTONYMBOCTBIO, HanuuMem npoOCTPaAHCTBEHHbIX,
BPEMEHHbLIX W KayeCTBEHHbIX rpaHul, BO3Oeu-
CTBYSl Ha KOTOpble BWHOBHbIA MPUYMHSET Bpen
TeM OOLECTBEHHbLIM OTHOLLUEHMSIM, KOTOpblE 3TU
npeaMeThl Bblpaxator.

Ha cerogHAaWHUA AeHb AN pelleHnsa Bonpoca
06 OTHECEHMM TOrO MM MHOTO HE3aKOHHO A00bI-
TOrO OUKOrO >KMBOTHOIO WUIWM BOAHOrO Guomnoruye-
CKOro pecypca Kk npegMeTy npecTynreHus, npea-
YCMOTpeHHoro crtatber 258" YK P®, Hagnexut
PYKOBOACTBOBATLCS NEPEYHEM YKa3aHHbLIX 0Obek-
TOB >XMBOTHOIO MUpa, YTBEpPXAEHHbIM MOCTaHOB-
nexuvewm lMpaeutensctea PP ot 31 oktabpst 2013
roga Ne 978 [2]. YKasaHHbIN NepeyeHb BKIOYaeT B
cebsl NULWb ceMb BUOOB MIIEKOMUTAIOLLMX, YETbLIPE
BMAa NTUL, a Takke OgMHHaALUaTh BUAOB pbib.

B cBoto ouepeab, KpacHas kHura P® cogepxut
ropasgo Gonblue NpencTtaBUTENEN XXMBOTHOMO M
pacTUTENbHOIO MUPa, HYXXAALLMXCA B cneunanb-
HOV oxpaHe, OOMbLIMHCTBO U3 KOTOPLIX OTMEYEHO
B KOHBEHLMN 0 MexayHapoaHoN TOproere Buaamm
OuKon dhayHbl 1 Pnopbl, HAXOOAWMMUCS NOA, Yrpo-
3on yHuutoxeHuss (CUTEC) [3]. KpacHbii cnucok
MexayHapogHoro coro3a oxpaHbl Npupoabl U Npu-
POOHbIX PECYPCOB TakkKe HacuMTbIBAET ropasgo
fonblue npeacTaBuTeNen.

B aTOM €cBA3M OCTaeTcsa OTKPbITbIM BOMNPOC, NO
Kakou MpuymMHe 3akoHodaTenb BKIKOYMMA B YKa-
3aHHbIV MepeyeHb CTOMb HEe3HaYUTeNbHOE YUCIIO
TakCcOHOB. B HayyHoW nuTepartype He pa3 BbiCKa-
3blBanuCb MNPeanoXeHust O pacLUMpeHnn OaHHOro
nepeyHst nyTemM BKMOYEHUS B HEr0 HOBbIX BMAOB
0OBLEKTOB XMBOTHOMO MMpa, 3aHeceHHbIx B Kpac-
Hyto kHury P®. Tak, H. W. KysHeuoBa npepnara-
€T 32 OCHOBY MpuW BKIMOYEHUN B NepedeHb B3sATb
KaTeropmto peaKocTU TakCOHOB M NOMNyNAUMA No
CTENeHn yrposbl UX UCHE3HOBEHUS, YCTaHOBMEH-
How B KpacHol kHure P®. B ykasaHHbI nepeveHb
LenecoobpasHO BKITHOYMTb BCEX XKMBOTHbIX, NTUL, U
pblb, KOTOpble B COOTBETCTBUM C KpacHOW KHUIomn
P® oTHOCATCA K KaTeropusam: 0 — BEpOATHO UcHes-
HyBLUME, 1 — HaxoOsALWMeCs Nog, yrpo3om UCHE3HO-
BEHUs, 2 — cOKpallawLlmecs B YUCNEHHOCTU U
3 — pegnkue, Hanbornee HyxgatoLmecs B oxpaHe
[4, c. 55—57].

C Takmm npegnoxeHnem Mbl conuaapHbl 4a-
CTMYHo. lNonaraem, 4YTO B NepeveHb HY>XHO BKIIO-

UUTb He 4YacTb npeacrtaBuTenen KpacHom KHUru
P®, a Bcex ee npeacrasutenen.

Kak un3BectHo, KpacHasa kHura P® sapnsetcs
Ha CErogHSALWHNA AeHb OCHOBHbIM OuULMaNbHbIM
OOKYMEHTOM, CcoAepXallMM MOfHbIN nepeyeHb
0OBbEKTOB XUBOTHOMO M PAcTUTENBHOIO MUpa, Nog-
nexawmx ocobon oxpaHe. OHa UMeeT MexayHa-
poaHoe 3HadeHue, co3aHa U BeaeTcsd BO MCMor-
HeHMe Hallen cTpaHol obsizatenscTB KoHBeHLMM
0 GuopasHoobpasmun, npuHsaTon B 1992 rogy B
Puvo-pe-XXaHenpo. KpacHas kHura P® aktyanusu-
pyeTcs nyTem [OMOTHEHUS HOBbIMY BUAaMU O0b-
€KTOB >XXMBOTHOro mMupa [5]. BkrnitoyeHue B KpacHyto
KHury P® kakoro-nmbo obbekTta aBTOMaTUYECKM
HaknagblBaeT 3anpeT Ha ero Aoodbivy. OH JoMmKeH
OXPaHATLCSA C MaKcUmarbHbIM COONoAEHMEM YC-
NOBUIA, CNOCOBCTBYOLLNX Er0 BERKUMBAHMIO. YTpaTa
Jaxe oHOro Buaa, 3aHeCeHHoro B KpacHyto KHury
P®, aBnsetca HeBOCNONHUMOW ANis1 BCEFO MUPO-
BOro coobuiecTtsa. Bce oHM yHMKanNbHbI U HyXada-
I0TCH B MOBbILLEHHOW OXpaHe. Hawa Tovka 3peHus
obocHoBaHa Takke TeM, 4to B 2020 rogy KpacHas
kHura P® Gbina oOHoBMeEHa v B HACTOsILLLEE BPEMS
HacuuTbiBaeT 443 npencrasutens [6].

B uengax nosblleHns 3PEKTUBHOCTAN Yrornos-
HO-MPaBOBOW OXpaHbl 0COD0 LieHHbLIX BOAHbIX G1O-
MNOrNYecknx pPecypcoB, 3aHeceHHbIX B KpacHyto
KHury P®, cuMtaem HeobxooumbIM pacLLIMPUTb
npeameT NpecTynneHns, nNpegyCMOTPEHHbIN cTa-
Then 258" YK P®, 3a cueT BKNIOYEHNS B NEPEYEHb
0C000 LIEHHbIX AVKUX XXMBOTHbLIX M BOAHbLIX Brorno-
rMYeCKMX pecypcoB, NpUHaanexalumx K Buaam, 3a-
HeceHHbIM B KpacHyto kHury P® u (unu) oxpaHse-
MbIM MeXayHapoaHbIMU AoroBopamu Poccuinckom
denepauun, Bcex BOOHbLIX GUopecypcoB, copep-
»awmxcs B KpacHom kHure PO.

BaxxHo oTmMeTuTb, 4TO B rmase 26 YK P® «3Oko-
normyeckue npecTynneHns» BoaHble Ouopecypchl
N OXOTHMYbU pPecypCbl OXPaHATCS pasHbIMU CTa-
TbAMM (CT. 256 «HesakoHHas gobblva (BbINOB) BO-
OHbIX Bronoruyecknx pecypcoB» u ct. 258 YK PO
«HesakoHHas oxota»). B Hayke He pa3 3By4anu
Npu3biBbl K 0ObeAMHEHNIO 0O03HAYEHHbIX YrONOB-
HO-MPaBOBbIX HOPM, TaK KaK OHU SIKODbl OXpaHSAT
OOHW 1 Te e 00bEeKThI XMBOTHOrO Mupa [7, c. 5].

Mel e, HanNpoTMB, cHMTaeM obbeanHEHNE 3TUX
cTaTen U3NULIHKMM, BpeaHbIM NS NpaBonpuMeHn-
TenbHOW NpakTuku. [leno B Tom, Y4TO BOgHble B1o-
rfiornyeckue pecypcebl U rfecHble XUBOTHbIE OXpa-
HAKTCS PasNUYHbIMU HOPMAaTUBHbLIMU NPAaBOBLIMMA
aktamu Poccuiickon ®egepaumm, a Takke cyobek-
ToB Poccunckon ®enepaumu.

Tak, ®epepanbHbIii 3akoH oOT 24  wmons
2009 roga Ne 209-@3 [8] ycTaHaBnMBaeT OCHOBbI
rocyfapCTBEHHOIO PerynvpoBaHusi B OTHOLLEHWUN
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OXOTHUYLUX pecypcoB, PenepanbHbI 3aKOH OT
20 pekabps 2004 roga Ne 166-93 [9] perynupyet
nopsiaoK BeAeHus1 pblOonoBcTBa. AT OObEKTHI XU-
BOTHOIrO MUpa MMEKT pasnuyHble Ouonornyeckme
0COBEeHHOCTKN, pasHyto cpeny obutaHusa. Kpumu-
Homormyeckasi XxapakTepucTuka BOAHbIX Opako-
HbEPOB M WL, COBEPLUAKLINX HE3AKOHHYH OXO-
Ty, CyLlecTBeHHO pasnuyaetcs [10, c. 95—99; 11,
c. 101—105].

Kpome TOro, noHstus «gobblda» M «oxoTa»
MMEIOT pasHoe 3Ha4YeHne C STUMONOMMYECKON TOY-
K/ 3peHusi. OTO pasnuyne y4mTbIBaeTCs 3aKOHO-
Jarenem npu KOHCTpyMpoBaHuu ctaten 256 n 258
YK P®, Ho nrHopupyetcs B ctatbe 258" YK PO.

[MoaTomy MbI nonaraem, 4To cratbto 258" YK PO
cnefyet pasfenqTb Ha [ABe cTaTbu, npegycmarpu-
BalOLLME OTBETCTBEHHOCTb 3@ HE3aKOHHYI [00blYvy
1 060pOT 0COBO LEHHBIX OMKUX KMBOTHBIX U He3a-
KOHHYI0 [0ObI4y 0CO00 LiEHHbIX BOAHbLIX Guonoruye-
CKMX pecypcoB. Takoe pelueHue, kpome Toro, Byaet
CnocobCTBOBaTbL MOSYYEHUIO afEeKBATHbLIX AAHHbIX
CTaTUCTUYECKOM OTYETHOCTWU. B HacTosiee Bpewms
OTCYTCTBYET BO3MOXHOCTb 0000LLUTL AaHHBIE O TOM,
KaKoe >XMBOTHOE M Bropecypc J06bITO B pe3yrnbTa-
Te COBEPLUEHUSI NMPECTYNIEHNS, NMPESYCMOTPEHHOIO
cratben 258" YK PO®. lNockonbky Takoe pasrpaHu-
YeHve Nno NpegMeTy He MPOBOAUTCSH, @ OHO MMENOo
Obl OrpOMHOE 3HayYeHve AN NPOBEAEHNS HayYHbIX
MCCNenoBaHniA, a Takke OopraHv3auuv npegynpex-
OEHVs coBepLuaembix AesHui. Mo cyTu, nuu, coBep-
LUAIOLLMX MPECTYNNeHre, NPeayCMOTPEHHOE CTaTbeN
258" YK P®, MoXXHO pa3nenntb Ha BOAHbIX U NIECHbIX
OpaKkoHbEPOB C MOMpPaBKoW Ha BOrbLLYHO OOLLECTBEH-
HYI0 OMACHOCTb COBEPLLEHHOIO AEeSHWUSI BBUAY OCO-
OeHHoCTeln npegmeTta npecTynneHusi. B aTon cBasm
AaHHbIX NULL CrieqyeT udyyaTb OTAENbHO.

B cratbe 258" YK P®, kpome He3akoHHOW Oo-
ObluM, MpedycMOTpeHa YrofioBHasi OTBETCTBEH-
HOCTb 3a HE3aKOHHbI 060pOT (coaepkaHue, nNpu-
obpeTeHne, XpaHeHWe, MNepPeBO3KYy, MEPECHINKY,
npogaxy) LeHHbIX buopecypcoB. VHbiMm crnoBa-
MU, NogpasyMeBaeTcsi, YTO OMopecypchl yxe N3b-
SATbl U3 €CTECTBEHHOWN cpefbl 06uTaHus, Tem 6o-
nee Korga peyb MOeT o gepuaTax (MPOU3BOAHbLIX).
CHavana oco00 LeHHbIN Ouopecypc He3akoHHO
[00bIBaeTCs, MOTOM OT HEro OTAeNnsieTcs gepusat
(Hanpumep ukpa). MNocne gaHHas vkpa nNpuroTas-
nuBaeTcs, dacyeTcs M NocTynaeT B NPECTYMHbIN
06opoT. B oTnnyne OT npegmeTa HE3AKOHHOM
[00bluM BoaHbLIX OuopecypcoB (cT. 256 YK P®),
npegMeT MNpecTynneHnsi, NPeayCMOTPEHHbIA CTa-
Then 258" YK PO, Bo-nepBbIX, MOXET ObITb U3bAT
N3 eCTECTBEHHOW cpefbl 00UTaHUs, BO-BTOPbIX, B
ero yacTtu (Npou3BogHsle, AepuBaThl) BKIaabiBaeT-
cs1 yenoseyeckuii Tpya. OHU UMET CTOUMOCTb, HO

B KaTeropuio «ToBap» He NepexodsT, a ocTarTcs
NpeaMeTOM 3KOMOrMYecKoro NpecTynneHuns.

Tak, npuroeopom KpacHodnoTcKoro pamoHHO-
ro cyga r. Xabaposcka no 4actu 3 ctaten 258" YK
P® rp-H C. npu3HaH BUHOBHbIM B COBEPLLUEHNN HE-
3aKOHHOW NepeBO3KM OepuBaToB (MPOU3BOOHbLIX)
0C000 LIEHHbIX BOAHbIX OMONOrMYecKMx pecypcos.
MpecTynneHne coBepLUeHO Mpu creaywmx ob-
crtoaTenbcTBax: «rp-H C., Haxodsicb Ha paccTo-
aHum 200 km oT ropoga KpacHospck, BCTynun B
NPEeCTYNHbIA CroBop C rp-HOoM J1. C Uenbo Hesa-
KOHHOW MepeBO3KN MKPbl pblb cemelricTBa O0CETPO-
BbIX — amypckoro ocetpa. p-H C. gomkeH Obin
HEe3aKoHHO nepeBe3Tn Ha Tepputoputo MockoB-
CKoW obnacTu UKkpy pblb cemencTBa OCETPOBbIX —
aMypCKOro OCETpa, OTHOCSLLYKCS K OepvBaTam
(nponsBogHbIM) 0COBO0 LEHHBIX BOAHbLIX Ouonoru-
4YeCKMx pecypcos, B konmyecTse 216 kr 500 r» [12].

Kak BMOHO 3 gaHHOro npumepa, BUHOBHbLIN
nepeBo3nn yxxe OOObITYH0, 3aroTOBMNEHHYIO U pac-
hacoBaHHY UKPY, kKOTOpasi UMerna CTOMMOCTb, B
ee MNpUroToBIeHNe ABHO Obin BNOXEH Tpya Yeno-
Beka. OgHako rp-H C. Obin Npu3HaH BUHOBHbLIM MO
ctatbe 258" YK PO.

Mbl nonaraem, 4To ANs KBanudukawumm cogesH-
Horo no ctatbe 258" YK P® He nmeeT 3HaveHus,
HaxogmTcs 0cob0 LieHHLIN BUopecypc B COCTOSHUM
€CTeCTBEHHOW cBOOOAbI U B YACTHOM akBapuyMe
(okeaHapuyme), cneumanbHO 06yCTPOEHHOM Hay4-
HO-UccreoBaTeNbCkoM BOOOEME, NabopaTopun.

MpumMepom Takoro Hay4HO-UCCreLoBaTenb-
CKOM0 MHCTUTYTa Cnyxmt Kacnunckum HayyHo-
nccrnenoBaTesibCkUn  MHCTUTYT  PbIBHOIO  X03s1iA-
ctBa (KacnHWPX), koTopbiin Oblf1 OCHOBaH elle B
1897 rofy C Uenbio U3yYeHUA COCTOAHUS BOAHbIX
Buronornyeckmx pecypcoB 1 akocucTeMsl Bormkcko-
Kacnuiickoro pblboxossinictBeHHoro 6acceriHa [13].

CrniepoBatenbHO, ecnv npeanonoXuntb, YTO
cneunanuct KacnHUXPX npogan komy-nubo oco-
00 LEeHHbIN Bropecypc, TO, MO HALEMY MHEHWIO,
ero JencTBus cnegyet Ksanuduumposarb no cra-
Tbe 258" YK PO.

MpencTtaensercsa, 4to Ans  eanHoobpasHoro
NPYMEHEHMS YrONIOBHOMO 3aKOHA M HeJonyLeHus
owmnboK B KBanudmkaumm ata ocobeHHoCTb npea-
MeTa MpecTynneHnsl, NPeLyCMOTPEHHOIO CTaTbeN
258" YK P®, nomxkHa ObITb OTpa)keHa B NOCTaHOB-
nenun MNneHyma BepxosHoro cyna P® ot 23 Ho-
a6ps 2010 roga Ne 26 «O HekoTopbIX BOMnpocax
NPMMEHEeHNs Cydamu 3akoHopaTenbcTBa 00 yro-
NOBHOW OTBETCTBEHHOCTU B chepe pbibonoBcTBa
N COXpaHEeHWsl BOOHbIX BMONOrnyecknx pecypcos
(4acTb 2 ctatbn 253, ctatbmn 256, 258" YK P®)».

CnenyeT 06paTuTb BHMMAaHWE Ha OTCYTCTBUE
cneumnanbHOW HOPMbI, MOCBSILLEHHOW OTBETCTBEH-
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HOCTM 3@ HE3AKOHHYIO PyOKY NECHbIX HacaXaeHWH,
BKMOYeHHbIX B KpacHyto kHury PO, npeacrasns-
FOLLMX MOBbILLEHHbIV MHTEPEC AN NECHbIX bpako-
HbepoB [14]. Be3ycrnoBHO, Takasi HOpMa [JOSKHa
NpUCYTCTBOBATb B YrOrIOBHO-NPaBOBOM MOJSIE.

Kak Oblno oTmeveHo, nNpegmMeToM MpecTynne-
HUA, npeaycMoTpeHHoro ctatbeinn 258" YK PO, aB-
NSTCSA He TONMbKO LieHHble BUopecypchl, HO U KX
4YacTu 1 gepvBatbl (MPOM3BOAHELIE).

B noctaHoBneHun [lneHyma BepxoBHOro
Cypa PO ot 18 oktsabpsa 2012 roga Ne 21 (peg.
ot 30.11.2017) «O npuvmMeHeHuu cygamm 3aKOHO-
partenbctBa 06 OTBETCTBEHHOCTU 3a@ HapyLleHus
B 00racTy oxpaHbl OKpy>KatoLLeln cpeabl U NpUpo-
Jonornb3oBaHusa» [15] ykaszaHo, 4To noa Yactsamu
OVKUX XMBOTHbIX B cTaTbe 258" YK P® cnepyet
noHumaTtb He nopBepriuvecs obpaboTke MCKyc-
CTBEHHO BblAereHHble parMeHTbl, OopraHbl, Be-
wecTBa (HanpMMep, BHYTPEHHME OpraHbl, KOCTH,
XKen4b, WKypbl U T. 4.), NOA NPOM3BOAHBIMU ANKMX
XMBOTHbIX — MPOAYKThI X XO3ANCTBEHHOW Nepe-
paboTku (HanpuMep, NuLLEBbIE NPOAYKTbI, MEAU-
LMHCKMe 1 Buornornyeckne npenaparbl, MEXOBbIE
nsgenus, cyeseHupbl) (n. 13.3). JTo pasbscHe-
HWe, C OHOWM CTOPOHLI, 0breryaeT npaBonpume-
HUTENbHY NPaKTUKY, MOCKOSIbKY MOSIBNSETCS He-
KOTOpasi KOHKPEeTMKA, HO, C OPYrof CTOPOHbI, He
paspeluaeTt Bcex npobnem.

Tak, 40 CerofHsLLHEro AHs1 B TEOPUM YrONOBHO-
ro npaBa He nopgBeprasncs Hay4YHOMy MCCrenoBa-
HWIO BOMPOC O HE3aKOHHOM 0B0pPOTE rEeHeTUYECKO-
ro matepuarna ocobo LieHHbIX BUAOB pblb.

Heno B ToMm, 4yto B PegepanbHOM 3akoHe OT
10 anBaps 2002 roga Ne 7-®3 «O6 oxpaHe OKpy-
Xatowen cpeapl» [16] ykazaHo, 4TO B Liensx coxpa-
HEHUs1 PeOKNX N HaXOOSLLMXCA MO Yrpo30M mUcyes-
HOBEHWS PACTEHWIA, KMBOTHbIX U APYTX OPraHN3MOB
MX TeHeTUYeCcKUn hoHO MOANEXUT COXPaHEHUIO B
HM3KOTEMMepaTypHbIX reHeTu4eckux 6aHkax (cT. 60).

B HacToswee Bpemsi B Poccun cosgatotea le-
HeTudeckne GaHku [17] AN XpaHeHUsi reHeTu4e-
CKOro dpoHaa oTAenbHbIX BUOOB Pbid METOOOM
KPVMOKOHCEPBALMN PENPOLYKTUBHbBIX KIETOK CaM-
LoB 1 camok [18, c. 59—68].

TeopeTnyeckn ykasaHHble TeHeTU4eckne Ma-
Tepuanbl TaKkke MOryT BbICTynaTb NpeaMeToOM He-
3aKOHHOW J00bIbM 1 obopoTa (copepxaHue, npu-
obpeTeHne, XpaHeHue, MNepeBo3ka, Mepechisika,
npoaaxa). BosHukaeT Bonpoc ksanudukaumm no-
[OOHbIX OEeNCTBUN.

MpenctaBnseTcsl, YTO reHeTUYecKknin maTepuman
OOIKeH ObITb MPU3HaAH NPeaMETOM NMPECTYNNEHMS,
npeaycMoTpeHHoro ctatbern 258" YK P®. Nockonb-
Ky B pe3ynbraTe Takoro esHUs NPUYNHSIETCS Bpes
9KOSOrMYECKMM UHTEpecam.

B cBoto ouvepeab, oOulecTBEHHasi OMACHOCTb
3KOMornyecknx NpecTynneHun BospacTtaeT 13 roga
B rog [19, c. 64—69]. o aTon npuynHe B3rNA4bI
YYEHbIX Ha npegMeT 3KONOrmyeckoro npectynne-
HUS OOIMKHbI ObITb NepeocMbicreHbl. [pegmeTom
paccmMaTpMBaeMoro MNpecTynreHus cnegyeT npu-
3HaBaTb He TOINbKO caMyn 0co0O0 LieHHble 0OBLEKTHI
»KMBOTHOIO MUPa, HO 1 UX FreHETUYECKNIA MaTepuarn.

Ewe ogHuM npegmeToM paccmMaTpuBaemMoro
NPecTynneHnst ABMATCA U3aenusa n3 ocobo LeH-
HbIX 0OBbEKTOB XXMBOTHOrO Mupa. B ctatbe 72 no-
ctaHoBneHus lMpasutensctea PO ot 31 gekabps
2020 roga Ne 2463 ykasaHo, 4YTO npofaxa ToBa-
POB, N3rOTOBMEHHbIX N3 0OBLEKTOB XXNMBOTHOMO MUpa
(MexoBble 1 KOXaHble LUBEMHble, ranaHTepenHble,
JekopaTtuBHble usgenus, obyBb, MNULLEBbIE MNPO-
OYKTbl), NMpUHagnexawmx K Bugam, 3aHECEHHbIM
B KpacHyto kHury PO, ocyuiectsnsgeTcsa npu Hanu-
YUWM COOTBETCTBYHOLLEN LOKYMEHTALUN Ha TOBapbl,
NoAaTBepXXaatoLlen, YTO 3TU OObEKTbl XXMBOTHOIO
Mupa J0ObITbl HA OCHOBaHMKU paspeLleHus (pac-
nopsiAMTENbHOM NUUEH3MK), BblidaBaeMoro dene-
panbHbIM OpPraHOM UCMOMHUTENbHOM BNacTu B 00-
NacTu OXpaHbl OKpYXXaloLlen MPUPOLHON cpeapl.
Mpooaxa BBe3eHHbIX B Poccuickyto denepauinto
TOBapPOB, U3rOTOBMEHHbIX U3 0OBLEKTOB KMBOTHOMO
Mupa, nognagarLlmx nog aencrene KoHBeHUMM O
MEeXAyHapOoa4HOW Toprosne BMAaMun ANKOW dhayHbl
N dnopsbl, HaXoASAWMMUCA NOL YrpO30M UCHEIHO-
BEHUSI, OCYLLECTBISETCA HA OCHOBaHUWN paspeLue-
HWS KOMMETEHTHOrO OpraHa CTpaHbI-3KcrnopTepa, a
TOBapOB, KOH(PUCKOBAHHbIX B pe3yrbraTe HapyLue-
HWs1 ykazaHHOW KOHBEHLMN, — Ha OCHOBaHWW pas-
peLLeHMS YNOMTHOMOYEHHOIO OpraHa.

Mpu npogaxe Taknx ToBapoB NpoaaBel, 0bs13aH
npeaocTaBuTb NOTpedbuTento no ero TpeboBaHMto
cBeeHNs O JOKyMeHTax, MOATBepXOallmx Ha-
nnyne cooTBeTCTBYoLLero paspelleHus [20]. Cne-
JoBaTenbHO, B Criy4yae OTCYTCTBUSI COOTBETCTBY-
foLLero JoKyMeHTa, m3genue (NpopykT) crneayet
npu3HaTb NpeaMeToM paccMaTpyMBaeMOro NpecTy-
nneHus.

MoaBoas UTOrM, OTMETMM, YTO CPABHUTENbHbIN
aHanua ctaten 256 n 258" YK P® nokasan cylie-
CTBEHHYIO pasHUULy B MNpegMeTe paccMmaTtpuBae-
MbIX MPECTYNIEHNIA.

Bo-nepBbix, B ctatbe 256 YK P® ycraHosne-
Ha YronoBHasi OTBETCTBEHHOCTb 3a HE3aKOHHYH0
0obbldy BOAHbIX GUonorMyecknx pecypcos (BOA-
Hble XMBOTHble, BOAHblE MIEKONnuTaLLne 1 pac-
TeHus1), a B ctatbe 258" YK P® — He Tonbko 3a
He3aKOHHYH [00bIYy, HO 1 32 NPECTYNHLIN 060pOT
He TonbKo BMopecypcoB, HO 1 0COBO LIEHHbIX AM-
KMX >XMBOTHbIX. Bo-BTOpbIX, B cTatbe 256 YK P®
noeT peyb O He3akoHHOW [obblye Guopecypcos,
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obuTalLWmnx B COCTOSSHUN €CTECTBEHHOW cBOOO-
Obl, B TO BPEMS KakK NpegMeToM NpecTynneHns B
ctatbe 258" YK P® moxeT bbITb He Tonbko obuta-
IOLMIA B COCTOSIHUN eCTeCTBEHHOW cBOOOAbl 00b-
€KT, HO 1 U3bSATbIN U3 cpeabl 0buTaHns. B-TpeTtbux,
ctateen 256 YK P® npegycmoTpeHa yroroBHas
OTBETCTBEHHOCTb 32 HE3AKOHHYH0 00bIYY (BbINIOB)
BOAHbIX Buopecypcos, a ctatben 258" YK PO —
3a He3aKOHHY [06bIYy M 060pOT UX YacTen u ae-
p1BaTOB (MPOM3BOAHbLIX), B KOTOPbIE BIIOXEH TPyS
YyenoBeka (gobblya, 3arotoBka, NepeBo3ka U T. A.)

lMepeyeHb 0COOO LEHHbLIX OUKUX XMBOTHbIX U
BOOHbIX OMOMOrM4ecknx pecypcoB, npuHagnexa-
LWMX K BUAaMm, 3aHeceHHbIM B KpacHyko kHury PO
N (UNKn) oxpaHsieMbIM MeXOyHapOLHbIMU LOrOBO-
pamu Poccuiickon ®enepaunn, OOMmKeH ObITb Cy-
LLECTBEHHO pacCLUMpPEH 3a CYET BKIOYEHUS B HErO
00beKTOB, oxpaHsieMbix KpacHol kHuron PO.

MpeaomeTom NpecTynneHns, NpegycMOTPEHHOIO
cratben 258" YK PO, cnegyeT npusHaThb reHeTuye-
CKUI MaTtepuan (penponyKkTUBHbIE KINETKM CamLoB
1 caMok) 0cob0 LieHHbIX BOAHbLIX B1opecypcoB, Ha-
XOASLWMINCS Ha XpaHeHun B [eHeTnyeckom OaHke,
CO3[aHHOM B LEMNsX COXPaHEHUs reHeTMYecKoro
doHaa oTaenbHbIX BUOOB pbib.
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