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PeBu3opckas gesatenbHOCTb Havana XIX Beka Kak NnpakTU4eCKum UCTOYHUK
pa3BUTUA NpaBOBbIX BO33peHun ceHaTopa U. B. JlonyxuHa (1756—1816)

Audit activity of the beginning of the XIX century as a practical source
of development of the legal views of Senator I. V. Lopukhin (1756—1816)

B cratbe paccmaTpuBaercs BrMsSIHUE PEBU3OPCKUX
noesgok Ha chopMupoBaHMe MPaBOBbIX BO33pEHWU Of-
HOro 13 BUAHbIX POCCUIACKUX topucToB pybexa XVII—
XIX BekoB ceHaTopa W. B. JlonyxuHa OTHOCUTEMbBHO
NpUHUMNA 3aKOHHOCTW B OCYLLECTBIEHNM NpaBoCyausl.

KnioueBble cnoBa: peBn3opcKaa OeATenbHOCTb,
CeHaTop-peBnU3op, 3aKOHHOCTb B NpaBoCyOuN, NpakTnde-
CKMI OMbIT, LIeNn HakasaHus, ncnpasneHune oCcy>XaeHHbIX.

The article examines the influence of audit trips on
the formation of the legal views of one of the prominent
Russian lawyers of the turn of the XVIII—XIX centuries,
Senator I. V. Lopukhin, regarding the principle of legality
in the administration of justice.

Keywords: audit activity, senator-auditor, legality in
justice, practical experience, goals of punishment, cor-
rection of convicts.

CeHatop ¥ OENCTBUTENbHbIA TaWHbIA COBET-
HUK ViBaH Bnagnmuposuy JlonyxmH (1756—1816)
SBMSANCS OOHUM M3 CaMblX 3aMETHbIX U SIPKUX Ha
pybexe XVIII—XIX BekoB Bblpa3utenem npaBoBbIX
naen poCcCUNCKOro aNMTapHOro ABOPSIHCKOrO Kpyra
TOro BpemMeHu. Ha npoTspkeHnn HECKONbKUX Aecsi-
TUMETUI OH MPUHMMAan BeCbMa akTUBHOE TBOpYe-
CKOe yyacTue B MpaKkTUYeCcKOn opuanyeckon ges-
TENbHOCTW, TLWATENbHO cobvpan 1 aHanuMa3npoBarn
mMatepuanbl MO €BPOMNENCKOMY W POCCUNCKOMY

© NywwuH A. H., Yygeukas K. A., 2021

npaBy, 0COGEHHO YrONTOBHOMY, OTKPbLITO B MyOnuka-
LUMSIX U OUCKYCCUAX Bblpakan CBOW COOCTBEHHbIE
MHeHUs 1 cyxxgeHnsi. OyeHb TecHo W. B. JlonyxuH
Obln cBAI3aH C MaCOHCKMM coobulecTBoM, bornee
BCEro TEOPETUYECKUM, KOTOPOE oKasamno onpeae-
NIeHHOEe BIMsSiIHME Ha (OpMMPOBAHME €ro Oopurn-
HanbHbIX BO33peHUn B obrnactu topucnpygeHuun.
Ero npumevaTtenbHble KHUMM U CTaTbW, Hanpumep
«OTpbIBKM COYMHEHMI OZHOIO CTapUHHOIO CyAbM
N ero 3ameyaHus Ha W3BECTHyl KHUry Pyccosy:
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“Du Contrat Social” (1809) nnun “Uwywmn npemy-
apoctu unu OyxoBHbi pbluaps’ (1791), oTtpa-
XaBLume rnybokMe pasmbllIEHNS O PasfMYHbIX
npaBoBbIX NpobrnemMax Toro BpeMeHW, B COBETCKUN
nepuvoa ocTaBalnucb BHe WHTepeca OTeYecTBEH-
HbIX MPaBOBELOB B CUIY OMpeaerneHHbIX Maeorno-
rmyeckux yctaHoBoK. B umnepatopckon Poccun
K Hemy Oornee nposiBNANCA MccrenoBaTenbCKUn
nHtepec uctopukon (A. H. MNeinuH, T. O. Cokonos-
ckas, A. J1. bapckos, C. B. Ewesckun, A. Oyouu-
KMA) KaK K BUOHOMY W BNUATENIBHOMY MAaCOHCKO-
My OesTento, ocHoBaTento [pyXeckoro yyeHoro
o6LecTBa, N3BECTHOMY M3gaTtento, hunaHTpony u
MeueHaTy. B Hayane XX Beka Obinv nagaHbl pa-
ootel . C. ®enbawTreniHa u A. I. CypoBueBa, B
KoTopbIx ceHaTtopy W. B. JlonyxuHy 6bino yaeneHo
BHMMaHWe Kak nocrnenoBaTenibHOMY MPOBOAHMKY B
ropuandeckyto nNpakTuky 3HameHuTtoro 1767 roga
Hakasza wumnepatpuubl EkatepuHbl |l, gaHHoro
KOMUCCUMN O COYMHEHMM HOBOro Ynoxewus [1; 2].
B kHure A. I CypoBueBa paccmaTpuBanucb Kak
pasnuyHble YNCTO MacoHckune aena W. B. Jlonyxu-
Ha, Tak U Ha KOHKPETHbIX NpuMepax xapakTepuso-
Baracb ero YyectHas cnyxba B CTONMMYHbIX cyaeb-
HbIX opraHax u B [lpaBuTenbCTBYOLLEM CeHaTe.
YyeHnbin-npasoseq . C. denbawtenH otmevan,
yto U. B. JlonyxvH B CBOMX BO33peHUsIX onuparn-
csl Ha GoraTbli NpaKTUYeCKUI OMbIT, nonarasi, YTo
cucTeMa YrofloBHbIX Haka3aHWM OOSMKHA ObiTb He
TONbKO TyYMaHHOW, HO obsid3aHa cnocobcTBOBaTb
nucnpaeneHno NpecTynHUKoB. B nocTtcoBeTckui
nepvog rocygapCTBEHHO-NMONUTMYECKUE BO33pe-
Hus U. B. JlonyxmHa paccmatpusan A. H. JlywuH,
0obpaTnB BHMMaHME Ha BNUSIHWE MAaCOHCKMX CBODO-
[onobuBbIX NOEN HA CTAHOBMNEHNE OpUrMHaNbHbIX
CYXXOEHWIN ceHaTopa O COOTHOLLEHMM BMNAacTu 1 3a-
KOHa, O COBEPLUEHCTBOBAHUMN YrONTIOBHOMO U rpax-
[JaHCKOro 3aKkoHoaaTenbcTBa, O HeobXxoaMMOoCTU
ryMaHHOCTU B cucTteMe HakasaHui [3; 4]. OgHako
CKpynynesHasi U1 OObeKTMBHasi peBu3opckas ge-
ATenbHOCTb ceHatopa W. B. JlonyxuHa paHee He
Oblna oTaenbHO nocrneaoBaTernbHO U 0b6CTOATENb-
HO uccrnenoBaHa, Tem bornee YTo oHa siBUNachk of-
HUM U3 BaXHbIX MPaKTUYECKUX UCTOYHWUKOB BLYM-
YMBOTO Pa3BUTUS €ro COBCTBEHHbIX OPUTMHATbHBIX
npaBoBbIX BO33peHuii. [laHHoe 0BCTOATENLCTBO U
NMOBMUANO Ha HanWcaHWe aBTOpamMu CTaTbMW Ha 03-
HaYeHHyI TeMy. VICTOYHMKamMun HacTosiLLen cTaTbn
aBuUnucb codnHeHus W. B. JlonyxmnHa, HanncaHHble
MM B nepuon NpoBedeHNs PeBU30PCKON MOe3nku
B BATckyto rybepHuto 1 B nocnegyroLume rogbl ero
cnyxobl B MNpaBMTENbLCTBYIOLWEM CEHATE, a Takke
€ro 3anncku, B KOTOPbIX OH OTpa3ni CBOU pa3MbiLu-
NEeHUs Ha IPUANYECKNE TEMbI N CHOXKETbI N BMOMHE
KOHKPETHbIE ena Ha rocygapCTBEHHON criyxbe.

CeHatop W. B. IlonyxvH npuHaanexan K CTapuH-
HOMY PYCCKOMY apUCTOKpaTU4eckoMmy poAay, npea-
ctaButenn kotoporo B XVIII Beke 3aHMMann Bbl-
COKME NPUOBOPHbIE, TOCYAaPCTBEHHbLIE N BOEHHbIE
pomkHoctu. KOpuanyeckas npaktuka W. B. Jlony-
XWHa Havanack B 1782 rofy, koraa OH B YMHe Mnof-
KOBHVKa BbILLEN B OTCTABKY 13 BOMHCKOWN CINY>0Obl 1
MoCTynuM B AOIMKHOCTM CTapLUero coBeTHuka B Mo-
CKOBCKYO YrOfilOBHYKO nanaTty, KOTOPYH B CKOPOM
BpeMeHV BO3rMaBui Kak npegcepatens. B cBoei
nepBoHaYarnbHOM HPUANYECKON OEATENbHOCTU OH
HEYKITOHHO cregoBan ynoMsiHyToMy paHee Hakasy
YNoXeHHON KOMUCCUMM mMMmnepaTtpuubl EkaTtepuHbl
Il 1, cCOOTBETCTBEHHO, pa3gensan ee B3rMsAbl Ha
pPOCCUIACKOE 3aKOHOLATENLCTBO M NpaBocyaue, ns-
NOXEeHHbIe B rmaBax ynomMmsiHytoro Hakasa «O npo-
n3BoAcTBe cyga Boobwe» n «O obpsige kpumu-
HanbHOro cyga». VMmnepartpuua ykasbiBana, 4To
W3MULLHAS  XXECTKOCTb  BbIHOCUMbIX HaKasaHui
MOXET OKa3aTbCs COBEPLUEHHO OecrnonesHon, u
npegynpexaate 3pdeKTUBHO NpecTynneHus cne-
[OYET, ckopee, Yepe3 HapoaHOe MPOoCBeLLEHNE U [O-
OpoaeTenbHbIi 06pa3 xum3HW. Kak ropucT-npakTuk
M. B. JlonyxuH y6exageHHO nonarar, 4To OCHOBHas
Lenb YrofloBHOrO Hakas3aHUs OOSPKHa CBOAMTLCSA
K UCMpPaBMeHNO OCY>XOEHHOMO M K nogade ybeaw-
TENbHOro Npumepa ApYrM NoAsam As «oTBpaLLe-
HUst OT nmpecTynneHu». CobCTBEHHO rOBOPSI, €ro
nogobHble BO33peHUs Obinn CBA3aHbI C MACOHCKUM
PENUIrMO3HO-HPABCTBEHHLIM  YY4EHWEM O COBEp-
LUEHCTBOBAHMM YENOBEYECKOW JIMYHOCTU. MIMEHHO
B MaCOHCTBE OH HaxoAWn UCTUHHOE YEerlOBEKOSO-
Ouve, KOTOPOE Ha NPOTSPKEHMMN BCEW CBOEN XU3HU U
cnyxebHoW [eATenbHOCTM MbiTancs peanusoBaTb
KaKk OOHO U3 BaXKHEMLINX OYXOBHO-HPABCTBEHHbIX
cpeactB. HecnyyaiHo oH obnagan B obuiectBe
3Ha4YUTENbHBIM aBTOPUTETOM, M3bupancsa cyaben
MoCKOBCKOrO COBECTHOrO Cyaa, CMeno oTcTamBan
nepes BbILLECTOSALLMM Ha4yanbCTBOM CBOW MPUHLIN-
Mbl U B3rMsSAblI HA NPaBO, KOTOPOE, MO er0 MHEHWIO,
OOIMKHO ObITb CNpaBeaSIMBLIM U T'yMaHHbIM.

3HaunTenbHbI  aAMUHUCTPATUBHO-IOpUANYE-
ckuii onblT ceHatopa W. B. JlonyxuHa 6bin BoOC-
TpeboBaH BnNacTblo B caMoM Hadane XIX Beka
Npy NPOBEAEHUN KPYMHbLIX PEBU3WIA, NPOBOLAMMbIX
yneHamu MpaBUTENBCTBYIOLLENO CeHaTa B pasnumy-
HbIX rybepHuax Poccuiickon nmnepun. B siHBape
1800 roga oH U OENCTBUTENbHbLIA TalHbIN COBET-
HMk M. I. CnnpnaoB ObiNM HanpasneHbl cornac-
HO MMEHHOMY MMMepaTopckomy ykady CeHaTy OT
6 okTs6ps 1799 roga v Bbicovalille YTBEPXKAEH-
Homy poknagy Cenata oT 1 gekabps 1799 ropa
B KayecTBe CEHaTOpOB-PEBM3OPOB Afsi MNpoBe-
OeHus1 MonHoueHHoro obcnenoBaHusa pedartenb-
HOCTM MECTHbIX OpPraHOB BfacTu W YnpaeleHus
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Bartckon, KasaHckon n OpeHOyprckon ryGepHui.
[na ceHaTOpOB-pPEBU3OPOB COMMACHO WUMEHHOMY
ykasy nmneparopa [laena | NeTpoBuya, faHHOMY
CeHaty 1 gekabps 1799 roga, Obina Bbicovanle
yTBEPXKAEHA CrneumanbHas MHCTPYKUMS, KOTopas
npegnuceiBana, kak opraHn3oBaTb OOCTOATENBHYHO
NpOBEpPKY COOTBETCTBMS 3aKOHHOCTU B AEATENBHO-
CTn cynebHbIX, NONMULENCKMX U UHBIX TYOEPHCKMX U
yesaHbIX cTpykTyp [5, ¢. 905]. Cenatop W. B. Jlo-
NyXWUH UCKPEHHe nmonarar, Y4To nogobHble peBn3nm
BecbMa MoresHbl Anst obecneyeHms ctabunbHOro
0o6LLEeCTBEHHOIO Mopsiika U «oby3gaHus OT 3Mnoy-
noTpebneHnsi» MECTHbIX BnacTen u 0oco6eHHO Ans
NCKOPEHEHMSI MAcCOBOIro B3ATOYMHMYECTBA, KOTO-
poe OH HasbiBar «HEW3Ne4YMMON OTpaBoOW cydar.
Oba ceHaTopa-peBuM3opa BbisiBUNKU B BsTckon ry-
OepHUM 3HaYMTENbHbIE 3M10YNOTPEONEHNs NpaBom
B 3EMCKUX HWXKHUX Cydax, B KOTOPbIX K YrOrOBHOM
OTBETCTBEHHOCTM MpUBIEKanu KpecTbsiH, 06BUHSAS
MX B COBEPLUEHUWN MPECTYMNEHUA NO «4Oragkam»
cynen 6e3 BCSKMX COBEPLUEHHbIX U LOCTOBEPHbIX
YIVK N SCHBIX JOKa3aHHbIX M300nuyeHunin. Paccma-
TpuBasi KOHKPETHbIE NPaBOBbIE CUTYyaLMX, CEHATO-
pbl-pEBU30PLI OTMEYanu, YTO «Korga HapyLllaeTcs
3aKOHHasi NpaBga cogepXaHMeM WU3NULLHEro Bpe-
MEHWN B HEBOIE BMHOBATOIO, TO CKOIbKO K€ OHa
ockopbnsieTca HanpacHblM U JONTOBPEMEHHBLIM
nHorga, MOXET, nuweHnem ceoboabl 6e3BMHHOIO
W No cyay onpasgaHHoro» [6, c. 50—51]. MNo uto-
ram ceHaTtopckou nposepku W. B. JlonyxuH nog-
rOTOBUIT OPUrMHAsbHbIA OOKYMEHT, KOTOPbIA Obin
nepBOHaYarnbHO HanevyaTaH B BATCKOM ryOepHCKOM
TMnorpacgmm B BUAE OTAENbHbLIX JIMCTOB C BbIBO-
namu («3amMevaHnsi, HaCTaBIeHNs], UICNPaBMNEHNUSI»)
no marepvanam peBusnun. PeBu3opbl-ceHaTopbl B
CBOWX WTOTOBbIX LAOKYMEHTaX [OaXe YCTaHOBMWIMU
cpeacTBa K NpecevYeHunto 3rnoynoTpebneHn n Ha-
KasaHuto ux cygoMm. BrnocnepctBum cBOM MbIChu
N. B. JlonyxvH 0GCTOATENbHO WM3NOXMWI B «Hane-
YaTaHHOW TeTpagu»: «Haneyartan B 0COOYH KHUX-
Ky Anst Toro donee, 4to6 nokasatb nybrnuvke, Kak
HarnpacHoO B HeW MHOrvMe BMHWUIIN MEHsI 3a nocrne-
[OBaBLUee TOrga OTPEeLUeHUEe BCEX YMHOBHUKOB
Batckon rybepHun, kpome rybepHatopa. B Beinu-
CKe >Xe TOM, No Koen ogHon n CeHat cyoun o cem
OrpeLleHNNN, HO HUYEro HEeT Takoro, novemy Obl
MOXHO ObIno oTpeLwnTb oT cygay [7, c. 104]. MNocne
copepKaTtenbHOro Joknaaa B3biCKaTeNbHbIX PEBU-
3opoB B CeHate umnepatop [Masen | lNeTposBuy
CBOEl BOMen He TOMbKO NULIMMA NMPOBUHMBLLMXCS
ryGepHCKUX YNHOBHMKOB CINYy>eOHbIX [OMMKHOCTEN,
HO 3a [ONYLUEHHbIE BbISIBNIEHHbIE 3M0yNnoTpebne-
HUS Takke npegan cyay.

Bbinucka, coctaBneHHas W. B. JlonyxuHbim,
B JanbHerweMm Obina BocTpeboBaHa MHOMMMM

ceHatopamu, HanpaensaBWMMUCA B TrybepHum
AN npoBedeHus peBusniA. B HazBaHHOM MHOro-
CTPaHWYHOM [OKYMEHTE aBTOPOM-PEBU3OPOM HE
TONbKO MOCNefoBaTenbHO U CKpyMyrnesHo Obina
npoaHanuanMpoBaHa AeATENbHOCTb afMUHUCTPa-
TUBHO-CYAEOHbIX W MOMULUENCKNX TyOepHCKUX W
ye3aHbIX OpraHoB, HO M AaHbl KOHKPETHbIE Npea-
NOXEHUsI MO YCTPAHEHMIO BbISBNIEHHbIX HegocTaT-
KOB M BbICKa3aHHbIX 3aMe4YaHuii, HO, Kpome TOro,
cogepxanucb MHeHus W. B. JlonyxrvHa no BaXkHbIM
npaBoBbIM Npobnemam Toro BpemMeHn. OH NpsiMO
yKasblBar, YTo JOSPKHOCTHbIE NLA, UCMONHSALNE
npaBocyane, He [OOMKHbl MpeBbIlaTh npegensi
YCT@HOBIIEHHOM 3aKOHOAATENLCTBOM BnacTu, Mo-
CKOIbKy 3TO BCerga NpuBoAUT K 3110ynoTpedneHmto
UMeLLMMUCA NpaBamMn, K NMPUMEHEHUIO Hakasa-
HWUI, KOTOPbIEe NPOTMBOPEYAT 3aKOHaM, «B KOMX 3a-
KrntoyaroLeecst Ka4ecTBO U Mepa HakasaHui, 6e3
ockopbreHnst CBATOCTU NPaBOCYAMS, HE MOTYT HU
MarnbIM YeM ObITb HM YMEHbLUEHbI, HU YBENUYEHbI»
[7, c. 30].

ABTOp 3TOro JOKYMeHTa oTMe4an 0683aHHOCTb
YIIEHOB 3€MCKUX CYJOB W MCMPaBHUKOB MOCTOSIH-
HO KOHTPONMPOBaTb AEATENbHOCTb BOMOCTHbIX
NnpaBrneHnn, HepeaKo OOMyCKalWmMX U CKpbiBato-
LWKMX 3noynoTpebneHns, u NpsiMo npegynpexaarn,
YTO MNPV OTKPbLITUM HAPYLUEHWI 3aKOHOOATENbLCTBA
«HVKaK Mo crnpaBedIMBOCTA 3EMCKME Cyfbl... He
MOTyT ObITb U3BUHEHBI, U OT CTPOrOro Mo 3akoHaMm
Hakas3aHus n3bATbl» [7, c. 40]. MNpumevaTenbHbI
cyxxaeHus W. B. JlonyxmHa, BbickazaHHble B agpec
cynebHoM BracT B OTHOLLUEHUW WU30MpaTenbHo-
ro nogxoda K onpegeneHnto HakasaHum C y4eToMm
06LLEeCTBEHHOWM ONACHOCTM COBEPLUEHHbIX AEAHUNA.
OH oTMeuvan, 4To, Korga «CKomnb NpaBocyaue yaooB-
NEeTBOPSIETCS OOIMKHBIM HakasaHuem npecTynre-
HUA NS UCnpaBneHus NperpeluarLLmx, unn ans
OTBpaLLeHNs OT 3r1a ApYrux, CKOJb e ockoponseT-
CSsl CBATOCTb €0, XOTsl MarblM HarnpacHbIM OTSIro-
LeHnem cyabbbl, Yben 6bl TO HM Bbino» [7, c. 53].
Kak BMOHO 13 TekcTa, aBTOp JOKYMEHTa HenpasgHo
pPasMbILLIIASN O LIeNN YrofoOBHOMO Haka3aHusi, CBs-
3aHHOM C BO3MOXHOCTLIO OMpeaerneHHo BO3Bpa-
TUTb NPECTYNHMKA Ha NyTb UcnpasneHnsi. CeHaTop
W. B. JTonyxnH MHOro pasmbILLAsn O HPABCTBEHHOM
OCHOBE Cy0MPOU3BOACTBA, O TOM, YTO B pe3ysbTa-
Te MOCMNELHbIX M OWNOOYHBLIX CNEACTBEHHbIX Bbl-
BOOOB MOryT ObITb BEIHECEHbI HECTPABELIMBLIE MO
OTHOLLUEHMIO K 0OBMHSAEMbBIM PELLEHUS.

PeBn3unsa nonuuercknx opraHoB Ha ryGepHCKOM
N yesgHoM ypoBHAX nossonuna W. B. JlonyxuHy
copMynupoBaTb WX aBTOPCKOE OrnpenereHune:
«lMog HanmeHoBaHMeM nonuuMs Besde HagobHO
30ecb pasyMeTb, Kak Monuvuenckoe npucyTcTBuUE,
e OHO y4pexaeHo, Tak U TOPOSHUNYNX, N 3EMCKNE
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cyabl MO UX AOMKHOCTU nonuuenckon» [7, c. 54].
CeHaTop ykasblBarn, 4TO MOMMLUENCKME OpraHbl
[OOIMKHbI CTPOro crieqoBaTh YCTaBy MOMMUENCKOMY
1782 roga B YeCTHOM N GECKOPbLICTHOM UCMOSHE-
HUWM cny>ebHbiX 06s1I3aHHOCTEN MO N300MNMYEHUIO
NPEeCTYNHUKOB 1 obecnevyeHnto obLLEeCTBEHHOIO
nopsigka. B nioHe — urone 1800 roga ceHaTopbl-
PEBMN30PbLI BTOPUYHO NMpuesxanu B Batckyto rybep-
HWIO, YTOObLI OCHOBATENbHO MPOBEPUTL, Kak ObInn
YCTPaHEHbI BbISIBNIEHHBIE UMW 3HAYUTENbHbIE He-
Joctatku B cobOniogeHun 3aKOHHOCTU MEeCTHOW
BrnacTbto. 3a gobpocosecTHble Tpyabl U. B. Jlony-
XVHy Obina o6bsBNeHa MoHapLuasi brnarogapHoOCTb.

HakonneHHbIn Goratbii onbIT B cdepe cydo-
Npon3BoACTBa U BO BPEMSI CEHATOPCKUX PEBU3NIA
oTtpasuncsa M. B. JlonyxuHbiM B HanucaHum Gpo-
Wwiopbl «Bonnb cTapyMHHOro cyabu, KOTOPOro UHbIE
Ha cMmeX HasblBalT (UNaHTPOMNOM, U KOTOPbIN,
ofHako, He LWyTHA, nbut onmxHero» [8]. ABTOp
noapobHo paccmaTtpuBan ABa Aerna B OTHOLLEeHUN
Crny4aeB CBATOTATCTBA, KOTOPOE MO AENCTBYOLLE-
My yronoBHomy 3akoHogatensctBy XVIII — Ha-
yana XIX Beka OTHOCMMNOCb K BeCbMa TSXKUM
npectynneHnsiMm. B nepeBoM cnydae peyb wwrna o
20-netHeM kpecTbsiHMHe KanuHe CTpenbHUKOBE,
OOBMHEHHOM B COBEpLLEHMM CBATOTATCTBA MO O0-
Hocy. [NpaBUTENbCTBYIOLWMIA CEHAT Ha OCHOBAHWM
CobopHoro ynoxeHust 1649 roga, ApTukyna Bo-
nHckoro 1715 roga, cynebHbIX YCTaHOBMEHUI U
MHbIX MPaBOBbLIX aKTOB TOr0 BpPeMeHuM B Hosibpe
1810 roga npurosopun KanuHy CTpenbHukoBa K
30 yoapam KHyTa, Bblpe3aHuio HO3Apeu, Krnenme-
HUO M ccbinke Ha katopry. M3ydaa matepuansi
[aHHoro yronosHoro gena, U. B. NonyxuH obpatun
BHMMaHWE Ha CyLLEeCTBEHHbIE HELOCTATKN B NPOBE-
[EeHUN CrneACTBEHHbIX OeNCTBUA U COOTBETCTBEH-
HO B OcyLlecTBneHun npasocyams. OH obpaTturncs
C 3annCKON K MUHUCTPY HOCTULMK, KOTOPbLIA 4OSO-
XuUn ee copepxaHve umnepatopy AnekcaHgpy |,
BCNeACTBME YEro BbICOYMANMLLMM PECKPUNTOM MO-
Hapxa OCYXAeHHbIV Obin NepeBefeH C KaTOPXKHbIX
paboT Ha noceneHue. BTopoe paccMoTpeHHoe B
OpoLutope Oeno OTHOCUITOCb K CBATOTATCTBY, OO-
nyweHHoMmy B 1796 rogy crapoobpsguamu, He
NPU3HAKLWUMN PSS PENUMMO3HBLIX YCTAHOBIEHWI
Pycckon [lpaBocnasHou uepksn. OcHOBaHWEM
0N YroNoBHOMO NPeCcnenoBaHns MOCnyXunm fo-
HOCbl W MoKasaHus ceBuaetenen. Pasmbliunas o
CYpOBOCTM HakasaHusl 3a AaHHOe MPEeCTYMeHne,
W. B. JlonyxuH yka3blBaeT Ha TO, YTO C pacKosfbHK-
Kamn-ctapoobpsiaLiamu Bnactu cnegyeT 6opoTbes
NPOCBETUTENLCKUMU MepaMU, Tak Kak «KasHMU Xe
TONbKO OXKECTodatoT packonbl, U Bce bonblue nu-
TaloT, BOCM/IAMEHSS NOXHbIM My4YeHUYECTBOM»[8,
c. 8]. B aTOoM OH 6bIf, HECOMHEHHO, NpaB, MOCKOIb-

Ky OYXOBHble BOXAOWM CTapoobpsigyecTBa HepeLko
ybexganu cBoOk nacTtBy O HeoOXOAMMOCTU faxe
)KECTOKO MocTpajaTb 3a CBOK Bepy, YTOObl Taknm
obpasom nogaepxuBaTb HazBaHHOE PENUrMo3Hoe
TeyeHve. B npasoBom acnekte W. B. JlonyxuH
NPeanoXun TpakToBaTb NOA0OHbIE AEACTBUSA pac-
KOIMbHMKOB «Kak MOCTYMKWN NPOTUB Bnaro4nHmst, Kak
OecunHCTBa, a He Kak Benuyanune 3nogesiHus»,
TEM CaMbIM JMLIMB MYYEHMYECKOrO opeoria npu-
BEpXXeHLEB packona.

OpnHako gaHHasi 6poluopa Bbi3blBAaeT MHTEPEC
He TONbKO MPeACTaBIEHHbIM MPaKTUYEeCKUM Onbl-
TOM GnucTaTernbHOro PUCTa, HO U BbiCKa3aHHbIMU
B HEl MbICNSIMU, KOTOPbIe AalT HAM BO3MOXHOCTb
MOHATbL HanpaBneHUsi OUCKYCCUIA B POCCUIACKOM
topyamyeckoM coobuiectse Ha pybexe XVIII—
XIX BekoB. Tak, aBTop 3asABMsn, YTO «nNpasocyane
BbilLie 3akoHoB. OHO ecTb [elCTBME UCTUHbI BeY-
HOW 1 HENPEeMEHHOW. 3aKOoHbI CYTb TOMbKO ero opy-
auvsa» [8, c. 9]. OTcioga cnegosan BbIBO4 O TOM, YTO
B Clly4Yae HeCOOTBETCTBUS 3aKOHA CYLLECTBY npa-
BOCYAMS1, «MOCTaHOBIIEHNE HOBOTO Ha Criyyaw cen
3aKoHa UNKN pelleHne HenocpeaCTBEHHOE TaKoro
Jena ectb 00513aHHOCTb U1 fy4llee NpaBo 3aKOHO-
OaTenbHOW BracTu, KOTopasi OOMMKEHCTBYET ObITb
CBSILLEHHbIM [11aCOM MpPaBOCYAMS, U3peKatoLLnm
OHOe B cyax 1 3akoHax» [8, c. 9]. [Npogomnxkas ceoto
Mbicnb, V. B. JlonyxvH nucan, 4to 4enoBeyeckue
3aKOHbl HE MOryT HamnaraTb 00si3aHHOCTEN, «KpO-
M€ TaKuX, KOTOPbIX MCMOSTHEHNE He MpeBoCcXoauT
HaTyparbHble CUIbl K 3aBMCUT OT CBOOOAHOI BOMNK
yenoekay [8, c. 9]. Taknm obpaszomM, MHOrONETHUN
BoraTbiii NPaKTUYECKMIA ONbIT CIyXObl aBTOpa B CY-
0ebHbIX opraHax u B [NpaBUTenNbCTBYHOLLEM CeHaTe
oTpasurncs Ha PoOpMUPOBaAHUN €0 OPUTMHAMNBHbIX
BO33PEHUI MO YCOBEPLUEHCTBOBAHNIO OTEYECTBEH-
HOro nNpaBocyaus.

B kauectBe ceHatopa-pesusopa W. B. JlonyxuH
COBMECTHO C TalHbIM coBeTHukoM HO. A. HeneauH-
ckM-MerneLkuM Bbleaxar no ykasaHuio umneparopa
Anekcangpa | Maenosuya B Crnioboacko-YKpanHCKyto
rybepHuto, 0TKyaa NOCTYNUIM CBEAEHMS O KECTOKOM
NPUTECHEHWN BNACTSAMWU PENUIMO3HON CEKTbl LyXO-
6opos (myxobopues). B 1801 rogy L. B. JlonyxuH
BHUMATENbHO U3Yy4Usl MOMOXEHNE OEN B OTHOLLEHNM
3TOW PENUIMO3HON rpynMbl, BbIABUM hakTbl HEONpPaB-
OaHHOTO MPUTECHEHUS] UX CO CTOPOHbI TyOEpHCKMX
N ye3dHbIX HadanbHMKOB W BbicKa3an npearioxe-
HMe O BO3MOXHOM MNepeBOde CEKTAHTOB B OTAErb-
Hoe noceneHune. lNMpumedaTtenbHO, YTO MMMNepaTop
He TONbKO Mnogaep)karn MHEHWe ceHaTopa, HO U1 Mno-
py4nn TOMy NPOBECTU HEOOXOAUMbIE MEPOMNPUSATUSA
Mo HanaxMBaHUKO OTHOLLEHWI MeXay BnacTbio U ay-
xobopamu 1 obycTpolcTea ux 6biTa. Bnocnencteum
W. B. JlonyxuH ony6nukosan B xypHane « CUOHCKMI
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BECTHUK» cTaTblo «IMac UCKPEHHOCTW», B KOTOPOM
nMcarn, 4YTo XEeCTOKOCTb, MposiBrieHHass B Cnoboa-
CKO-YKPaWHCKOM TyGepHMM B OTHOLLUEHMU OyX00o-
pOB, HEe MOrMa [OCTUYb PE3YNbLTaToOB, OXUAAEMbIX
BMacTblo, TaK Kak OHa MpUHYyXgana HageBaTb «Jn-
YMHyY, KOTOpasi B PeENUrMn xyxxe packonar. Kak sma-
HbIA rOCY4APCTBEHHBIN YMHOBHVK C NMbepanbHbIMM
B3rnsgamu W. B. JTonyxuH nonaran, 4to npyMeHeHue
YKECTKUX KapaTerbHbIX Mep K CEKTaHTaMm B psage ry-
OepHUIN TOMbKO YCyryonsieT MPOTUBOPEYUST MEXDY
BMacTblO U PEMNUIMO3HBIMA OpraHM3auUmsMm, HO CO-
BEPLUEHHO HE peLUaeT BaXKHOWM 0BLLECTBEHHO 3HAYN-
Mol npobnemsl. Victopuk A. . CypoBueB oTMeuarn,
YTO 'YMaHHOE OTHOLLIEHME K CEKTaHTaM [OMMKHO ObITb
BMeHeHo B Oonbluyto 3acnyry W. B. JlonyxuHy, Tem
Oonee 4TO TOMbKO B KOHLIE XIX Beka caMo «npaBu-
TENbLCTBO NpULIO K ybexaeHuo B 6ecnonesHocTu
npecnenoBaHUs packonbHUKOB, U 3aKOHOM 3-ro Mast
1883 roga 06bSBMINO MOMHYI0 PENUIMO3HY0 TEPNK-
MOCTb» [2, c. 82]. Bo Bpems AaHHOW peBU3NOHHOW
Noe3fKy ceHaTop BbISABWI Criyvan rpyboro HapyLue-
HWS1 3aKOHHOCTWM U NpoM3Bona B Cydax, B YaCTHO-
ctn, B boryyapoBckoM ye3ae, B OTHOLLUEHWUM 0OBU-
HSIEMbIX N B XXECTOKOM COAEPXXaHUWN OCYXXOEHHbIX.
OH nucan B OTHOLUEHUW YCTaHOBMEHUS MNpaBau-
BOCTW MOKa3aHWA B MNPOBEOEHUWN CIELCTBEHHbIX
OENCTBUN, YTO «CrpaBeasiMBo OOBUHATL MOXHO MO
CBUIETENbCTBAM TONMbKO TaKUX CBUOETENEWN, KOTO-
pble He TOMNMbKO HE MMEIT MPUYUHBI, HO Y HE MOTYT
mKecBuaetencTeoBaTtb» [2, c. 123].

Cnenyet otmeTuTb, 4YTOo B 1802—1803 rogax
ceHatop M. B. JlonyxvH no cneumansHoMy nopy4ye-
HUO umnepartopa AnekcaHgpa | Boleaxan B Kpbim
CO 3HauuTemnbHbIM TaTapCKUM HaceneHnem Ans
oCyLLeCcTBIeHNst becnpucTpacTHoro pasbopa BO3-
HUKLLUMX CMOPOB B OTHOLUEHWM MpaB COOCTBEHHO-
CTW Ha 3eMernbHble Yy4aCTKM MECTHbIX MOMELLMKOB
N onpegeneHnsl NOBMHHOCTEN, T4e Takke BbISABUIT
Hemaroe 4MCcno HapylleHun 3akoHHocTu. C y4e-
TOM €ro npu3HaHHoro 6oraToro peBM30PCKOro
onbiTa oH ObIn onpefeneH npeacenatenem Kpbiv-
CKOM Komuccun. 3a NPOBELEHHYIO 3HAYUTEMbHYHO
paboty L. B. JlonyxuH Obin yaOCTOEH MOHapLUen
fnarogapHocTu. B nocnegytoLume rogbl OH 4o6po-
coBecTHoO cnyxwun B CeHaTe nooyepeHo B Yronos-
HOM ¥ anennsunoHHOM AenapTaMeHTax.

Takum obOpa3oMm, 0OCTOATENbHbIE pPEBM3OP-
Ckue noesakun ceHartopa V. B. JlonyxuHa B Havane
XIX Beka B onpefeneHHOn CTeneHU NOBAUANN Ha
€ro BO33peHUs1 B OTHOLLEHWN COBEPLUEHCTBOBAHUS
poccuiickoro npasocyausi. CrniegyeT OTMETUTb, YTO
9TOT BUAHbLIA HOPUCT-NPAKTUK BHOCUIT KOHKPETHbIE
npeanoxeHuss B CeHaT no ynydlleHuWo oTede-
CTBEHHOIO CyLOMNPOU3BOACTBA U OblN BbiCOYaNLLe
noXxasnoBaH 3a YECTHyto cryx0y opgeHoOM CBATON

AHHbI 1-1 cTeneHn n KomaHgopckum KpecTtom op-
OeHa ceatoro NoaHHa Nepycanumckoro. B 3acnyry
W. B. JTonyxnHy MOXHO NoCTaBuUTb U TO, YTO UM Ha
OCHOBE OCMbICITEHHOrO PEBM30PCKOro onbiTa Obinn
cchopmynuMpoBaHbl Havana AesTenbHOCTU OpraHoB
CyOonpon3BOACTBa Ha NpYHUMNAax cnpaBeanvBo-
CTW 1 yBaXKEHUsi NPaB YerioBeka He3aBMCUMO OT COo-
CINOBHOW NPUHaANEXHOCTM (34eCb ckazanuncb U Ma-
COHCKUWe BO33peHUS), HEMPYMEHEHNS1 HPaBCTBEHHO
HeonpaBAaHHOIO HacUnWs, Hanuuns TBepaon [o-
KasaTenbHon 0asbl MO COBEPLUEHHbIM AeAHUSIM,
OTBETCTBEHHOCTM CyZeN 3a BbIHOCMMbIE PeLLeHMSI.
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