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HpaBcTBeHHO-NpaBoBLIe NpoGnemMbl naen cBo6oabl B (hoKyce Kraccu4eckown
M HeKnaccu4veckon chnnocodnm npasa. PeueH3ns Ha moHorpaduio
«Upesa ceobopbl. NMpaBo. Mopanb (knaccuyeckas n nocTtknaccmyeckas
¢dmnococusa npasa)» (noa pea. C.U. 3axapuena). M.: OpnutuHdcopm, 2020. 288 c.)

Moral and legal problems of the idea of freedom in the focus of classical
and non-classical philosophy of law. Review of the monograph
“The Idea of freedom. Right. Moral (classical and post-classical philosophy
of law)” (ed. by S.l. Zakhartsev). Moscow: Yurlitinform Publ., 2020. 288 p.)

Khurm C.N. 3axapuesa n B.[. CanbHukoBa
Bcerga ABMAKTCA coObITUEM Ha Hay4yHOM Hebo-
ckrnoHe. [ocTaToyHO BCMOMHWUTL MNpeabiaylime
MOHoOrpacpmm y4deHbIX, Mony4MBlUME opobpeHune
nccriegosatenen dwunocopun 1M TEOpUM npasa
[cm.: 1—4].

He crana wucknioveHnem u peueHaupyemas
MoHorpadus. HeT COMHeHWn — kHura yganach.
HecmoTpsi Ha CNOXHOCTb 3asIBMIEHHON TEMbI, OHa

© bapaHos B.M., bapaHoea M.B., 2019

HanucaHa OTHOCUTENbHO «JIerkUM» fA3bIKOM, CBO-
6oaHO BOCNpMHMMAETCS, OyAEeT NOHSATHA HE TONbKO
npodeccype, HO U CTyAeHTaM.

PeueHanpyemas kHWra HeopanHapHa, NOCKOrb-
Ky 4ns ee HanucaHusi cobpaH MHTEPECHBIN aBTop-
CKMIN KONNEKTUB B KonuyecTse 18 nccnegosarenen.
Takoe KOnM4ecTBO aBTOPOB ANs MoOHorpacpum —
fonbllas peakocTb, Kak U CTONb pa3HOOOpa3sHLIN
nx coctaB. Tak, 13 18 4yenoBek TOMbKO YETbIPe A0K-
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TOpa Hayk, 2 KaHOuMaaTa Hayk, octanbHble 14 aB-
TOPOB — acnupaHTbl U couckatenu. Mano KTto u3s
M3BECTHbIX CMELNanvcToB, K KOTOPbIM Mbl MO npa-
By otHocuMm B.I. CanbHukoBa u C.U. 3axapuesa,
cornacsatca Ha onybnukoBaHue B COaBTOpPCTBE
C Hen3BeCTHbIMM B Hayke couckatensmu. [ns
B.lN. CanbHukoBa n C.W. 3axapuesa OOMKHOCTHOWN
W LOKTPUHATbHbIA CTaTyC HUKOrAa He ABNSNCS Npo-
Onemor unu KamHem NPETKHOBEHMS: YyKal3aHHble
yyeHble, HECMOTPS Ha OOLLenpu3HaHHbIE 3acnyru,
BCErga oTnm4anumcb CKPOMHOCTBIO.

MpaBpga, KOnneKkTMB COaBTOPOB TOXE HE COCTO-
UT TOMNbKO M3 MONOoAbIX creunanucToB. B Hero BoLw-
N N3BECTHBIN NOMUTUK, BO BPEMSI HAMUCAHNSA KHU-
r nepsbli 3amecTuTenb npepcenarens Komurtera
locynapcteeHHon [ymbl ®egepansHoro CobpaHums
Poccuiickon ®egepaummn, a HelHe BULEe-cnvkep oc-
aymbl N.A. AHaHcKkux, cyabst MOCKOBCKOIO ropoaCcKo-
ro apéutpaxHoro cyga O.HO. JlexHeBa, 1. 0. peKTo-
pa KypraHckoro rocygapCTBEHHOMO yHMBEpCUTETA
K.I". NpokodbeB, NpopekTop Ha3BaHHOIO YHNBEPCU-
Teta E.A. MNonueko, reHepanbHbli aupektop OO0
«Komnanus “Pycckoe Oeno”» @.0. YyamH-KypraH,
M3BECTHblE Y4YeHble AOKTopa Hayk, npodpeccopa
[.B. MacneHHukoB n M.B. CanbHukoB, kaHaunaar
dunocodckux Hayk, goueHT B.B. Makos. C ygo-
BOJIbCTBMEM HA30BEM M OPYrMX YYEHbIX: acrnmpaHT
CaHkr-lNeTepbyprckoro HOpUAMYECKOrO MHCTUTYTA
W.H. Twbos, ageokat H.B. 3opuHa, topuct no Kop-
nopatusHomMy npasy «Eurasian Resources Group»
(Miokcembypr) W.P. Ucmarunos, cotpygHuk Op-
nosckoro topuanyeckoro nHctutyta MBI Poccun
O.A. KnumeHko, poueHT CaHkT-IleTepbyprckoro
roCy4apCTBEHHOTO  apXUTEKTYPHO-CTPOUTENBHOMO
yHuBepcuteta C.®. MasypuH, Hay4YHbIN COTPYAHUK
HUW TamkuKkcKoro HauMoHanbLHOro yHuBepcuteTa
A.K. Munp3oeB, 3amecTuTenb reHepanbHOro gupekx-
Topa OO0 «Jlnaep Koncant MNpaso» N.A. lNeTpos.,
acnupaHT CaHkT-leTepOyprckoro  pUaNYECKoro
uHctutyTa O.B. MNbINneBa.

Ho He Tonbko B aToM geno. O6bl4HO NogobHoro
poda usaaHus No CoaepXXaHuo NpeacTaBnsoT Co-
0o pakTmyeckn cOoOpHMK TeMaTU4eckmx ctaTen. B
[aHHOM criyyae nepeg Hamy noanuHHas MoHorpa-
usi — BCe cocTaBnstowme ee pparmeHTbl B 605b-
LIEN MMM MEHbLUEN CTEMEHWN pearnbHO OObeauHS-
I0TCSl OHOW KIoYeBOW maeen ceoboabl. B aTom
ocobasi LeHHOCTb peleH3upyemoln paboTbl — B
€e He MpOoCTO KOMMMEKCHOM, a8 MHOroacrnekTHOM,
MHOrOypOBHEBOM XapakTepe.

W 3gecb 0gHO cOMHeHMe. ABTOPCTBO B MOHO-
rpacoun He pasgeneHo u ecTb onaceHue, 4To B Oy-
OylleM acnvpaHTam 1 couckaTensam dyaeTt Henpo-
CTO J0Ka3aTb, e TEKCTbl MaCTUTbIX YYEHbIX, a rae
NX CTPOKMU.

KHura nocesiLieHa nogpobHOMY MCCNenOBaHUIO
noen cBobodbl Kak TeOopeTU4ecKoro OCHOBaHUS
MOHATWIA MpaBa M mMopanu. ABTOpbl yoeanTensHo
nokasanu, 4YTo MMeHHo cBoboa Bceraa sBnsnach
0ason ons npaesa M Mopanu. VMimeHHo k cBoboae
BCerga CTpeMunnch Noav 1 ans Hee Obiny rotoBbl
npeanaraTtb HOPMbl NpaBa U 0BOCHOBLIBAaTb MO-
panb.

B noartBepxgeHue 3TOro BbiBOA4A B MOHOrpa-
vy NpoaHanuManpoBaHbl TPydbl W3BECTHEMLLMX
dunococos kak Poccuu, Tak un 3apybexbs. Yuta-
TEeNW HanayT B KHUre BblAEPXXKM M3 pabot Mnato-
Ha, ApuctoTens, lob6ca, Jlokka, KaHTta, lerens,
ConoBbeBa, [locToeBckoro, Kenb3eHa, Xabepma-
ca, PykysAmMbl U OPYTUX MbICIIUTENEN.

Takon marepuarn, HECOMHEHHO, MOre3eH Kak
ansa obydarowmx, Tak u gna obydawowmxcs. OH
dopMupyeT CO3HaHWe, 3acTaBnsieT Mo-HOBOMY
OLEHUTb M3BECTHble (PaKTbl, HanpaBfsieT Ha Mno-
WCK HOBbIX KpeaTUBHbIX MOEN U HanpaBneHUn uc-
cnepoBaHus. MoHorpadusa co3gaeT OCHOBY ANS
MOBbLILLEHMS YPOBHSI NPaBOCO3HAaHWUSI U MPaBOBON
KynbTypbl.

Meicnn NnatoHa n Apuctotens o6 abcontoT-
HOM Onare kak dbopMe BblpaXkeHus1 BbiCcLLen naen
MUPO34aHMsa nornyyatT B paboTe aBTOpcKoe npe-
nomMmneHne, oOyCroOBMMBAIOLLEE 3aKIOYEHNE O
TOM, YTO NpaBO U Moparb, OCHOBaHHbIE Ha CBODO-
e, HauerneHbl Ha abcontoTHoe bnaro.

MiMeHHO abcontoTHbI uaeanuam [MnatoHa u
ApucTtotenss ctan TeopeTU4eckor npennochi-
KOW nocnegywmnx ecTeCTBEHHO-NPaBOBbIX KOH-
uenuun. HecmoTpst Ha TO 4YTO B Bonee B NO3OHUX
NpaBOBbIX TEOPUSX MOHATUE ECTECTBEHHOIO NpaBa
NnepuoaMyeckn OTXOAMMO Ha BTOPOWM MnaH, cnpa-
BEOIMBOCTb M cBOGOoda Mo-npexHemy opmupo-
Barnm UX OCHOBY.

B 3TOM KOHTEKCTe MHTepecHO obpalleHne aB-
TOPOB K MO3ULMN CPEOHEBEKOBOrO MbICNMTENS
Mapcunusa MagyaHckoro, TBOPYECTBO KOTOPOroO A0
HeJaBHEro BpeMeHW Nullb dparMeHTapHoO Oblno
N3BECTHO poCcCUCKOMY YnTaTento. brnarogaps npo-
deccopy u3 Kaszaxcraxa I.T1. llynapesy, B 2014 rogy
nogroToBmBLIEMY K nybrnvkaummn kHury Mapcunums
MapyaHckoro «3awmTHUK Mupa. Defensor pacisy,
CTaTbsiM aBTOPOB PELIEH3MPYEMO MOHOrpaduu,
€ro Hay4Hble No3nuuM 3a3By4anu ¢ HOBOW CUION B
paboTax pyccKosi3blYHbIX UCCeaoBaTene.

B yacTHocTK, aBTOpLI yKa3biBaloT: «Ha ocHoBe
€CTeCTBEHHO-NpaBoBor napaaurmbl Mapcunuem
MapgyaHcknm (1270(80)—1342(43)) Bnepsble pas-
pabaTbiBaeTcsl MOHATME CyBEpPEHWUTETa, KOTopoe
MOXHO paccMmaTpuBaTb Kak CBOEro poga aKcTpa-
nonaumuilo NoHATUA cBoOOALI HA YPOBEHb MOMUTU-
yeckoro obpasoBaHusi, NPU TOM YTO CaMO MOHSI-
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Tne cBoboabl paccMaTpuBaeTcs MNpexae BCero B
acnekTe CyObeKTMBHOCTM, TO ECTb Camoonpeaerns-
€MOCTN, CaMoOorpaHMUYeHnst 1 camMopasBUTUSA NOMNN-
Tuyeckoro aktopa» (c. 31).

Mapcunun NagyaHckun yamBUTENBHO TOYHO U
pasBepHYTO ANs ero anoxm copmMynmposan UHTe-
pecHble BblBOAbl O COOTHOLLEHMM NpaBa, Moparnu,
crnpaBeannuBoCTM U cBobOAbI, NPeasioXun Uaew o
0a30BOW 3HAYMMOCTM CrnpaBeanIMBOCTU N cBoboabI
ans npasa.

Takoe nonoxeHne coxpaHunocb U B XX Beke
B NocTKrnaccnyeckon cunocodum npaea. YyeHus
Ponsa, Xabepmaca, Pag6pyxa, ®ykysambel 1 gpy-
rmx, HECOMHEHHO, MOATBEPXAAlT ITOT BbIBOA.
N oTpagHo TO, 4TO B MOHOrpadum ¢ caMmoObITHbIX
no3uumin NpoaHanuanpoBaHbl pabdoTbl 3TUX Bblaa-
OLLINXCA MbICIUTENEN.

3akntouuTensbHas (cegbmasi) rnasa MoHorpadum
NOCBsILLIEHA KOMMPEXEHOHOMY NOAXOAY K MO3HAHMIO
npaea. Takonm noaxod K npasy, MNPearioKeHHbIN
C.W. 3axapuesbim 1 B.[Nl. CanbHMKoBbIM, BECbMA
WHTEPECEH M NonynspeH He Tonbko B Poccun, HO 1
3a pybexxom. Tematunyeckume crateinHble pa3paboTku
nepeBeaeHbl Ha HECKOMNbKO MHOCTPaHHbIX S3bIKOB, a
NOCBSILLEHHaA eMy KHura BbinyLleHa B Kembpumpke
ANs aHrmMMACKNX prnocodoB 1 IPUCTOB.

Cwmbicn npeanoxeHHoro nogxoga C.A. 3axap-
ueBy u B.IN. CanbHuKoOBY BMANUTCA B CTPOro OOb-
€KTUBHOM, pearbHOM, AeWAenorM3npoBaHHOM
nosHaHWM Mnpasa, He Jomnyckasl rocrofcTea, npe-
UMYyLLECTBa, MpuopuTeTa Kakon-nnbo Teopuu.
C TOYKM 3peHMst KOMMPEXEHOHOro noaxoda npa-
BO — CNOXHOe, Ananektndeckoe, MHorogakTop-
Hoe, couuanbHoe S$IBNeHWe, MHOroacnekTHoe W
npoTueBope4vmBoe. PeueHanpyemas MoHorpadus
OEMOHCTPUPYET, B KaKOW MEpPE M HacKosbKo rnyoo-
KO MEHSINMCb NOAXOoAbl K CAaMOMY MpaBy C TEYEHU-
€M BpPEeMEHM.

BblHeceHne B Ha3BaHWe MOHOrpacun NOHATUI
«Knaccumyeckasiy W «rnocTkraccudeckas» uno-
codus npaeBa TpebyeT aBTOPCKOrO YTOYHEHUS,
XPOHOMOrMYecKoro u cogepxatenbHoro onpeaene-
Hus. B paccmoTpeHun ngen ceoboapbl kak Teope-
TUYECKOro OCHOBaHMsi NpaBa M MOpanu OT 3MOXu
AHTMYHOCTU o XXI Beka, Kak B 3apybexHon, Tak
N B OTEYECTBEHHOW HAy4YHOW TpaguvuUuW, NMOHATUS
«Knaccumyeckas» U «nocTKnaccuyeckasy TepsitoT-
cs1, NULLIAKOTCS ONpPeaensitoLLEro paMKy NccrnenoBa-
HUs1 cTaTyca. [oHATUS «Kraccuyeckas» n «nocT-
knaccuyeckasy dunocodus npaesa He SBMASOTCA
OOLWENPUHATLIMM N B KOHTEKCTE WCCrenoBaHus
[JOIMKHbl HAXOAUTb CBOE COOTHOLLUEHWE C MOHATU-
AMN «HeKnaccuyeckas», «nocTHeKnaccuyeckas»,
«MOZEPH», «MOCTMOAEPH», MOMNYYUTb XPOHOSOMU-
YeCKylo OnpeferneHHoCTb, YETKY copepXaTenb-

HYI0 HaMONMHEHHOCTb Hay4YHbIMMW LUKOMaMu U nep-
COHanusiMu.

MmeeT cmbicn u 0b6OCHOBaHME BO3MOXHOCTU
YyHMBEpcanu3aunm B NpUMeHeHN Ha3BaHHbIX KaTe-
ropuu K asonoLmnm gunocodcko-npaBoBon MbiCnn
B YCIOBMSAX pasHbIX LNBUITU3ALMOHHBIX U KYNbTyp-
HbIx cucTeM. C Tako Nnpobnemorn Ml BCTpe4aeMcs
npu aHanuse pasBuUTULA pycckon cunocoum npa-
Ba. B npeacraeneHHon paboTe BMNOMHE YMECTHbLIM
6bino 6b1 6onee rnyboko paccMOTPETb BOMPOC O
HaLUMOHanNbHO-KYNbTYpHOU cneuuduke dunocod-
CKO-NPaBoBON MbICNM Poccun B COOTHOLLUEHUN C
«KNaccukon» U «MNOCTKNacCUKOM» 3anagHou Ha-
ykn. O6 0COBGEHHOCTSAX OTEYECTBEHHBLIX MOMUTK-
KO-MpaBOBbIX TPaguUUi aBTOpbl MOHOrpadumn nu-
WyT B 6 rmaBe MccrneqoBaHust, NpMxoas K BbIBOAY
O HanuMyMM B HUX HaUMOHAnbHOro cBoeobpasus,
CcaMOObITHOCTU. HO Mpu3HaHMe 3Toro CTaBWUT MOf,
BOMPOC BO3MOXHOCTb YHMBEpPCanu3awum nepuoamn-
3auUM NCTOPUN HAYKM pasHbIX CTPaH.

O6paluaet Ha cebst BHUMaHue BeCbMa CKPOM-
Hasi porb, OTBEAEHHAsi B MOHOrpacumm, COBETCKOMY
nepuoay vccnegosaHus npobnem ceobobl, npaea
n mopanu. BoamoxHo, 3To obycnoBneHo ybex-
OEHVMEM B OrpaHMY4eHHOCTU MapKCUCTCKOW chuno-
cocum (c. 220), AOCTAaTOMHO paCnpPOCTPAHEHHbIM
CerofgHsa NpeacTaBrieHNEM O TOM, YTO MapKCU3M
n nges ceobogbl HecoBMecTUMbI. [pnsHaBas Ha-
nuymne npobrnem B TEOPMU WU MpaKTUKE NpUMeEHe-
HUSi MapKCM3Ma, CHMTaeM BCE Xe TaKyt NMO3vLuIo
HeoObeKkTMBHOW. CoBeTCKU Mapkcmam u Bornee
Nno3gHMe HEOMAPKCUCTCKUE KOHLIEMNLIMM SBNSKOT CO-
6ol NpoTMBOpPEYUBLIE, HO BMOMHE paLMOHarnbHble
dhopmbl 060CcHOBaHUA naen cBoboabl B €e COOTHO-
LUEHUN C MPaBOM M Moparsnblo. VX paccmoTpeHne B
npeacTaBneHHon pabote cnocobcTBoBano 6wl 6o-
nee oO6beMHOMY B3NS4y Ha 3BONOLMIO hrunocod-
CKo-npaBoBon Mbicnin B XX 1 XXI| Bekax u BnosnHe
COOTBETCTBOBASIO YTBEPXKAAEMOMY aBTOPaAMM KOM-
npexeHaZHOMY MoAXoAy.

Cpenu 3HauyMMbIX HanpaeneHun nocTknaccuye-
ckon cbmnocopuin, akLEHTUPOBAHHO BbIAENSABLUNX
npobnemy yernoBeveckon cBobofbl, HO He Halles-
LWMX OOIMKHOrO OTPaXeHUs B COAEpPXKaHWM MOHO-
rpacouun, oTMETUM: MapKCU3M, PUIocoduo Bonu
(A. WoneHrayap), dpunocoduto xun3um (P. Huuwe,
A. BbeprcoH), akaucteHumanusm (C. Kbepkerop,
H.A. Bbeppases, J1.W. LlecTtoB), HEONO3UTUBU3M
(. Paccen), noctnosutusuam (K. MNMonnep), npar-
matuam (Y. Mupce, O. Obton).

CTOUT OTMETUTb, YTO CPean ANCCEPTALMOHHbIX
nccrnefoBaHnii, NCMONb3yeMbIX B KAYECTBE UCTOY-
HUKOB 4N MOATOTOBKM AaHHOW MoHorpadumn, HeT
paboT 3a nocnegHue 5 net. Mexay Tem npobnema
cBobofbl Haluna CBOW OTKMMK B pPSAE COBPEMEH-
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HbIX AMCCEPTALMOHHBIX UCCreoBaHWA, Cpeamn Ko-
TopbIX oTMeTuM: KapmasuHa E.B. KoHuentyanusa-
uunsa ceoboabl B napagurme CyobeKkTHOCTU: Auc. ...
A-pa cunoc. Hayk (2018); Omaposa J1.6. Oduckyp-
CYBHble 0COBGEHHOCTU KaTeropum cBobofbl B CO-
BPEMEHHOM 06LLeCTBe: AUC. ... KaHA. ounoc. Hayk
(2018); Bonoxosa E.B. ®dunocodcko-aHTponono-
rmyeckasi aKChnnuMkaums camoTpaHCLeHaUpoBaHUs
cB06OAbI TMYHOCTU B COLIMOKYIBTYPHOM NPOCTPaH-
CTBe: guc. ... a-pa cunoc. Hayk (2019); Kot A.UN.
CoumanbHo-thunocodcknini aHanns TpaHchopma-
uumn doeHomeHa cBo6oabI B YCIOBUSAX TEXHOMEHHOM
umBMnNU3aumn: auc. ...kaHa. gunoc. Hayk (2020).

MogBoos MTON MOXHO KOHCTaTMpoBaTb, 4TO,
cyad No NoAxXody K pacKpbITUIO TEMbI, KHUra ctana
NOrMYHLIM MPOAOSPKEHMEM paHee NoAroTOBfEH-
HbIX aBTOpaMu YeTblpex MOHorpadun n ctaten no
dunococpum n Teopun npasa. Cama kHura npeg-
CTaBMSAETCA aKTyanbHOW U BbICOKO3HAYMMOW Ans
dmnocodcko-npaBoBoin MbiCrin. MOXHO C BbICOKOW
[oneln yBepPeHHOCTN 3aKM4UTb, YTO peLieH3npye-
Moe MOHorpadmyecKkoe nccneaoBaHme MoCIyXuUT
OTNPaBHON TOYKOW AONsi CMOPOB M pa3MbILLIIEHNIA
nccrnegoBaTtenen, NpoBedeHMsT HOBbIX MOHOrpa-
PUYECKNX N AUCCEPTALMOHHBLIX U3bICKAHUA.

B 3aBeplueHne xodeTcs noxenarb aBTopam
HOBbIX Hay4HbIX JOCTVXKEHUI U Bblpa3nUTb YBEPEH-
HOCTb B TOM, YTO KHMra 3anHTEepeCyeT OTEYECTBEH-
HbIX W 3apybexHbix uuTatenen. [lpegbigylias
mMoHorpadus C.W. 3axapuesa v B.I. CanbHukoBa,
HanuMcaHHas B COABTOPCTBE C U3BECTHbIM POCCUIA-
CKUM pUnocodomM SOKTOPOM (PMUMOCOCKNX HaYK,
npodeccopom [1.B. MacneHHukoBbIM «Jloroc npa-
Ba: NapmeHng — Nerenb — [loCcTOEBCKMIA» BbI3Ba-
na UHTepPEeC He TONbKO Y POCCUICKUX, HO U Y NHO-
CTpaHHbIX CNEeLNanmcToB.

PekomeHnayem moHorpacduio «Mges csobogpl.
MpaBo. Mopanb» K U3y4yeHuo Ha PUONHECKUX U
dpunocodckmx akyrnbreTax.
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