KOH®EPEHUHH, KPYTNLIE CTONDbI, CEMHHAPbI

MHorue TbicauenetTns notpeboBannch Angd Toro, YTobbl 00bSBUTE BOVIHY BHE 3akoHa. [NpegnpuHnma-
NWCb NOMbITKU PELUNTb MEXOYHAPOAHbIE CNopbl MMPOM. B aTOM CBA3M crnegyet OTMETUTb KOHbepeHLmm
Mupa, coctosBlumnecd B laare B 1899 n 1907 rogax, Ha nocnegHen ns Kotopbix Obina npuHaTa KoHBeH-
LS O MYPHOM pPeLLUEHUN MeXAYHapOAHbIX CTONKHOBEHUIA. Bonee nporpeccnBHbBIM 4OKYMEHTOM, Hanpas-
NEeHHbIM Ha coxpaHeHue mupa, ctan CtatyT Jlurm Haumn, npuHatein B 1919 roay.

W Tonbko B 1928 rogy BonHa bbina 3anpeLleHa Kak cpeacTBo MexXayHapo4HOW MNONUTUKN, Yemy Cro-
cobcteoBan lMakT bpuaHa-Kennora, NpoBO3rnacuBLLMI MPUHLIMN MUPHOTO paspeLleHns MexayHapoa-
HbIX CMOPOB.

[aHHbIM npuHUMN nonyyun ganbHenwee passutue B Yctase OpraHmnsaumm O6beanHeHHbIX Hauuin.

Taknum obpasom, 3T JOKYMEHTbI CO3fann MexaHu3Mm NoaaepxaHus MexgyHapogHoro mupa u 6es-
OMNacHoCTK.

OpHako cnegyeT npusHaTh, YTO AN YernoBeYeCTBa BaXkHa He TOMNbKO BOeHHas 6e3onacHocTb. [pyrue
acnekTbl 6e3onacHocTu Takke TpebytoT obecneyeHns B nobom rocygapctee. [pu atom HanbonbLune
CMOXHOCTWN BO3HWUKAIOT Npu obecnevyeHnn aKoOHOMUYEeCcKon 6e3omacHOCTH, pewwnTb KOTopble He npea-
CTaBMSETCA BO3MOXHbIM TOMbKO 9KOHOMUYECKMMMW CPEeACcTBaMu, HEOBXOOAMMO MPUMEHEHME MpPaBOBbIX
cpencts. Mo aton npuumHe obecneyeHne akoHOMMYeckon 6e3onacHOCTU rocyaapcTB ocTtaeTrca Hambo-
nee ocTpon NpobrneMon CoBPeEMEHHOCTU, UCKaTb MYTU PELUEeHNS KOTOPOW HY>XHO HaYMHaTb C U3Y4YeHus
NPUHUMUMNOB MEXAYyHapoOHOro 3KOHOMUYECKOro npasa 1 npasa MexayHapoaHon 6e3onacHoCTy.

Mpexage Bcero, HEOHXOAMMO OTMETUTL, YTO OTPaCNeBbIMY NPUHLUNAMU ABNATCA MCXOOHbIE MOSo-
XeHus, oTpaxarwLme cneumdrky OTHOLLEHWI B TON UMW MHOW OTpacnun npasa, NO3TOMY ANs MexayHa-
POAHOr0 3KOHOMMYECKOro NpaBa M NpaBa MexayHapoaHOW 6e30nacHOCTU, KOTOpble ABMASIOTCS OTpacns-
MU MeXAyHapo4HOro npaea, oTpacreBbiMU NpUHUMNamMm ByayT CNyXUTb €ro OCHOBHbIE NMPUHLMMbI.

Tak, Ans MexayHapoaHOro 9KOHOMUYECKOro Npasa 3TO NPUHLMIMbI YBaXKEHWS MpaB YenoBeka; cyBe-
PEHHOro paBeHCTBA; HEBMeLLATENbCTBA BO BHYTPEHHUE Aena; paBHOMNPaBusa U camoonpeaerneHnst Hapo-
[00B; COTpyAHUYecTBa; [OOBPOCOBECTHOIO BbIMONHEHUSA 00A3aTeNnbLCTB N0 MEXAYHapPOAHOMY Npasy.

[na npaeBa mMexayHapogHon 6e30nacHOCTVM OTpacneBbIMU MPUHLMNAMWU SBASIOTCS HENPUMEHEHne
CUIbl NN Yrpo3bl CUMON; TeppuTopuansHas LenoCTHOCTb rocy4apCTB; HEPYLUMMOCTb rOCyAapCTBEHHbIX
rpaHuL; HeBMeELLATENbCTBO BO BHYTPEHHME Aena rocygapcTs; MUPHOE yperynupoBaHue mexagyHapon-
HbIX CMOPOB; COTPYAHNYECTBO MEXAY rocyaapCTBaMu.

Kpowme Toro, .A. OpnoBa, ccbinasicb Ha MHeHVe psaa uccrnegosaTernen B JaHHOW obnacTtu, yTBepX-
OaeT, 4TO B Ka4eCTBe crneLmnanbHbIX MPUHLMNOB MeXAyHapoaHoN 6e30nacHOCTY NPU3HAKTCS NPUHLMMBI
BanaHca nHTepecoB u goctatodHocTU. OHa Takke nonaraet, YTO B HacTosLee Bpems hopmupyeTcs
HOBbIV MPUHLMN B JAHHOW 06nactu — MPUHLMM OKa3aHUsA MOMOLLM MO 3alimMTe OT TEPPOPUCTUHECKMX
OEenCcTBUi, yrpoXatoLmx CyBepeHnTeTY rocyaapcTaa.

Mpencrtaensercs, YTO AaHHble NPUHLMUMbLI rapaHTUPYIOT 3KOHOMMYECKyto 6e3onacHoCTb rocypap-
CTBaM, peanusyoLwmnm NpaBo Ha MeXayHapoaHOe 3KOHOMUYEeCKOe B3anMoaencTBuE.

Taknum obpasom, paccmaTpuBas OTpacneBble U crneumanbHble NPUHLMNLI MEXOYHAPOOHOro 3KOHO-
MUWYECKOro npasa v npaBa MexayHapoaHown 6e3onacHOCTV B eQNHCTBE, MOXHO NPeanonoXuTb, YTO OHU
MOryT CTaTb OCHOBOW MpaBa MeXayHapoaHON 3KOHOMUYECKON 6e30nacHOCTM Y UMETb HEKOTOPbIE OCO-
BeHHocTN. Tak, 0COBEHHOCTBIO OTPAaCcIeBbIX MPUHLMMNOB ABMSETCA TO, YTO OHW BbITEKAIOT N3 OCHOBHbIX
NPVHUUNOB MexayHapoaHoro npasa. OcobeHHOCTb cneumanbHbIX MPUHLMMNOB 3aKM4aeTcs B OTpaxe-
HUW UMW KaYeCTBEHHbIX XapaKTepUCTHK npaBa MexayHapoaHON akoHoMuYeckon 6esonacHocTu. Kpome
TOrO, B HAX MMEIOTCS YepPThbl, BOCXOAALLME K OCHOBHbIM MPUHLIMNAM MeXayHapogHOro npasa.

Anekceee Cepeeli Hukonaeeu4, kaHOudam rpu-
oudecKkux Hayk, doueHm, doueHm kaghedpbl aOMUHU-
cmpamugHoe20o fpasa u rnpouecca Huxeaopodckol
akademuu MB/] Poccuu

PaKkTopHbIN aHanu3 adpeKTUBHOCTU peanusaumm agMMHUCTPATUBHbIX Npoueayp
B MexaHu3Me obecnevyeHUs IKOHOMMYECKON 6e3onacHoOCTU

Cepbe3HoN yrpo3or 3KkOHOMUYeCKon 6e30nacHOCTW rocynapcTBa sIBMSIETCA KOPPYMuns BO BracTu,
BO MHOIOM SIBMISIIOLLI@ACA pe3ynbTaToM HEeCOBEPLUEHCTBA MPaBOBbIX HOPM, PErynupytowmnx nyoenuyHo-
npaBoBble OTHOLLEHUs. Peanu3auns noteHumana agMMHUCTPATMBHBLIX NMpoueadyp Kak cpenctsa obe-
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CreYeHns 3KOHOMMYECKOMN Be30NacHOCTN MOXET BbITb peLleHeM COXMBLLENCS 9KOHOMMUKO-NPaBOBOW
npobnemel.

OcHoBHas 3agava aHanmsa akTopoB 3PHEKTUBHOCTN aAMVHUCTPATUBHBIX NpoLeayp B MeEXaHU3me
obecnevyeHns 3KOHOMMYECKon Be30nacHOCTM 3aknioyaeTcs B TOM, YTOObI MO3HATb B3anMOCBA3b MEXAY
COCTOSIHMEM SKOHOMUYECKOM 6E30MaCHOCTU N UMEIOLLMXCH NpobriemM B ee JOCTVXEHUN.

®akTopbl 3MPEKTUBHOCTM aAMUHUCTPATMBHBIX MPOLEdyp B MexaHu3me obecrnevyeHnss 3KoOHOMu4Ye-
ckoln 6e30nacHOCTM OUXOTOMUYECKN MOXHO pasfdenunTb Ha coumarnbHble U HecoumanbHble. B 6onbluen
CTeneHn AaHHble YCNOBUS HOCAT CoLManbHbIN XxapakTep. Tem He MeHee Herb3s MOMHOCTLI0 UCKMYaThb U
haKkTopbl HecoLmaneHOro xapakrtepa (NMPUPOAHOro, TeXHOreHHoro). CounanbHble akTopbl MOXHO NOA-
BEPrHyTb rpagauuu, BbiAenuTb Npu 3TOM (DaKToOpbl BHELHEN cpedbl U (PakTopbl BHYTPEHHEN cpeapbl.
YcnoBus BHeLLHeW cpefbl CNoCobHbl 06 bEANHATL NONUTUYECKNE, SKOHOMUYECKME, COLMANbHO-KYNbTYP-
Hble dhakTopbl. Cornacumces ¢ MHeHnem C.A. AdoHLEeBa, KOTOPbIN, Uccneaysi NpobrneMbl 3KOHOMNYECKOW
BesonacHocTn Poccum B KOHTEKCTE PbIHOYHON TpaHchopmaumm, nuweT: «A3meHeHne NnpaBoBbIX U agMu-
HUCTPaTMBHbBIX MHCTUTYTOB MOXET BbITb OCYLLECTBNEHO NOMUTUYECKUMN PELLUEHNSMU, KBHELLHUMWY AN
NpaBoBOW Y aAMUHUCTPATUBHOWN CUCTEM. DTWN PELUEHUs MOryT OblTb OPUEHTUPOBAHbI Kak Ha BHEAPEHNe
KayeCTBEHHO HOBbIX MHCTUTYTOB (B T. Y. 3aMMCTBOBaHHbIX 13 MUPOBOIO OMbITa), Tak U Ha (hakTU4Yeckyto
PUKCaLMIO CTUXUAHO CITIOXUBLUMXCH HeopMarnbHbIX MHCTUTYTOB.

CoumanbHO-KynbTypHble (DakTopbl paccMaTpuMBaeTCsl NpefenbHO LUMPOKO, CoAa MOXHO OTHECTH
haKTopbl, CBA3aHHbIE C NPABOBOWN KyrbTYPOW, NPAaBOBbLIM CO3HaHNEM, CyOKYNETYPON U KOHTPKYNETYPOWN.

YcnoBus BHYTPEHHEN Cpefbl MMEIOT HEMOCPEACTBEHHYIO CBS3b C ANeMeHTaMn MexaHn3ma obecneye-
HWUS1 9KOHOMMYECKOV 6e30NacHOCTU, K HUM MOXHO OTHECTU NPaBOBble U MHCTUTYLMOHATbHbIE (DaKTOPBI.
K npaBoBbIM, B CBOIO o4epefb, OTHOCMM Ka4eCTBO 3aKOHOAAaTerNbCTBa M Ka4eCTBO NpaBONpUMEHUTENb-
HOWV AeATENbHOCTH.

KayecTBo 3akOHa BO MHOrOM OrnpegernseTcs YpoBHEM ero KoppynuumoHHOCTU. Hanpumep, 3akoHoaa-
TeNnbCTBO 00 aAMUHUCTPATUBHbLIX NPaBOHAaPYLLEHNSX NPEeAOoCTaBnNsSeT BOSMOXHOCTb peanvsauun corna-
CUTENbHOM aAMWHUCTPATUBHOW Npouenypbl, rae NpocnexmBaeTcs naes KoMnpomMucca CTOPOH. Tak, B
HOpMe, yCTaHaBnMBatLLen 0BCToATENbCTBA, KOTOPblE CMArYaloT agMUHNCTPaTBHYIO OTBETCTBEHHOCTD,
yKa3aHo, 4YTO OKasaHwe nuUOM, COBEPLUMBLUMM aAMUHUCTPATUBHOE MpaBOHapyLUeHWe, ConencTBue
opraHy, ynoriHOMOYeHHOMY OCYLLECTBIATb NPOU3BOACTBO MO Aeny 06 agMUHUCTPATUBHOM NpaBoHapy-
LIEHUN B yCTaHOBIEHUM 0BCTOATENLCTB, NoANexallnx yCTaHOBIEHWo No geny 06 agMMHUCTPaTUBHOM
npaBoHapyLLUEHUW, SBMSETCS YCMOBMEM, KOTOPOE CMArYaeT ero agMUHUCTPaTUBHYI0 OTBETCTBEHHOCTD.
Monaraem, 4TO B LENsiX CHMKEHWUS KOPPYMNLMOHHOIO prcka Heobxoaumo orpaHuyeHve csobonbl yemo-
TPeHVs NPaBoONPUMEHUTENS MPU Ha3HaAYeHUM afMUHUCTPATUBHOMO HakasaHus. [ns 3Toro 4OCTaTOvHO
OygeT yeTko pernaMmeHTUpoBaTh NpoLuedypy HasHaYeHUs HakasaHus (CHKeHne pasmepa u (unu) suga
HakasaHus).

Opyron hakTop OTHOCMTCA K KayeCTBY MPaBOMPUMEHEHUS, 3TO SIBNEHNE Pa3HOCTOPOHHEE, KOTOpoe
BKIOYaeT B cebsA He TONbKO OCYLLECTBIEHWE CaMUX aaMWHUCTPATMBHBIX Mpoueayp, 3akpenseHHbIX B
npoLieccyanbHbIX MPABOBbIX HOPMaXx, HO Takke 1 BonbLLOe YNCO0 HeOopMarnbHbIX CBA3EN N OTHOLLEHWIA.
Bepnsi peyb 0 gaHHOW rpynne ycrnoBum, BaXKHO OTMETUTb, YTO Aaxe camasi COBEPLUEHHAst HopMa, paccym-
TaHHas Ha NpaBuIibHOE NPUMeEHeHue, ByaeT HedPEKTUBHOW, ECIIN NPAKTUKA ee NPUMEHEHNSI OKaXKeTCS
He COOTBETCTBYIOLLEN NpeabaABnseMbIM K HEW TpeboBaHMAM.

OpPheKTMBHOCTL peanusaunm agMUHUCTPaTUBHBIX NpoLeayp B MexaHuame obecrneveHns d9KOHOMU-
Yeckon Be30nacHOCTM 3aBUCUT Takke OT YCMOBWUW, CBA3AHHbIX C HEMOCPEOCTBEHHbIM yrpaBrieHnem u
perynMpoBaHneM gesTenbHOCTM Cy6bekToB peanusauumn agMMHUCTpaTUBHBLIX npoueayp. Nonaraewm, Ta-
KM€ MHCTUTYLMOHarbHble (hakTOpbl MOXHO YCIOBHO NMOABEPrHYThb rpajauum Ha pecypcHble, KagpoBble,
PYHKLMOHaNbHbIE NPeanoChISKK.

OyeBnAHO, B NPEANOXEHHOM BapuaHTe (PakTOPHOro aHanmsa nepevmcrieHbl He Bce hakTopbl ag-
HEKTMBHOCTM peanu3aunv agMMHUCTPaTUBHbLIX Npoueayp Kak cpeacrtsa obecnedeHmnst 3IKOHOMUYECKON
BesonacHocTu. 1o GonbLIOMY CYETY, Takas Lenb U He onpeadensinacb B Ka4eCTBE OCHOBHOW, TakK Kak
B OCHOBY (PakTOPHOro aHanm3a 6bif MNONOXEH MPUHLMMA CUCTEMHOCTU. [JaHHbIN aHanun3 sBnseTcd no-
NbITKOW AEMOHCTpauUun Kapkaca yCroBuIN, KX CBOEro poda OMOopon, rge KOHCTPYKTUBHbIMKU Brokamu
SABMNSATCA OCHOBHbIE rPynmbl PaKTOPOB, OKa3blBaOLLMX KaK MONOXUTENbHOE, Tak U OTpuuaTensHoe BMu-
sHMe Ha 3(PEKTUBHOCTb peanu3auun agMUHUCTPATMBHBIX Npouenyp Kak CpeacTtBa 9KOHOMUYECKON
BesonacHocCTw.
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