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FapmMoHu3auunsa 3akoHogaTenbCTBa B cdhepe UHTENNEeKTyarbHON AeATEeNIbHOCTU
B cTpaHax EBpa3nmnckoro aKoHOMM4YeCKOro corosa

Harmonization of legislation in the sphere of intellectual activity
in the countries of Eurasian economic union

B cratbe nopyepkuBaeTcs HeOGXOOMMOCTb CO3Aaa-
HUS KOM(POPTHBIX YCIIOBMWIA OCYLLECTBIIEHUS] UHTENNEeK-
TyanbHOM [esATerlbHOCTU MOCPEACTBOM HOPMATWBHO-
NpaBOBOrO perynupoBaHusi. ABTOPOM MpeanaralTcs
HanpaBrieHVs1 COBEPLLEHCTBOBAHWS 3aKkoHoAaTenbCTBa
rocynapcte — cTpaH EBpasvickoro 3KOHOMUYECKOro
COt03a Mo BOMpOCcaM PerysiMpoBaHust UHTENNEKTyanbHoM
[OesiTeNIbHOCTU U ee pesynbLTaToB.

KnroueBble cnoBa: aBTOPCKOE NnpaBO, UHTENNEeKTYy-
anbHasi CoOCTBEHHOCTb, npaBoo6nauaTenb, TOoproeoe
cornalleHume, 9KOHOMUYECKUI COHO3.

The article emphasises the need to create a com-
fortable environment for the implementation of intellec-
tual activity through regulatory and legal regulation. The
author suggests ways to improve the legislation of the
EAEU countries on the law of intellectual activity and its
results.

Keywords: copyright, intellectual property, copyright
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B coBpeMeHHbIX peanusax WHTennekTyanbHas
0eATenbHOCTb BbICTYNaeT UHAMKATOPOM KadvecTsa
N YPOBHS XU3HW HaceneHusi, CnocobHOCTU rocy-
[apcTBa co3fasaTtb YCrnoBus AN HayydHou pabo-
Tbl. CneactemeM 3(pHEeKTUBHON WMHTENNEKTyarb-
HOW [OesATEenbHOCTU SBMSETCA MHTEeNnekTyanbHas
COBCTBEHHOCTb, KOTOPas AOMKHa UCMNOMb30BaTbCS
Ha NpakTuke, NPUHOCUTL MOMb3y, a Takke NPUHO-
cuTb aoxoa cosnaTtento. lNMepevncneHHble PyHKLMM
BO3MOXHO peanu3oBbiBaTb TOMbKO B YCMOBUSAX
rpamMoTHO COPMMPOBAHHOIO MNPaBOBOro MOns,
CXOXero B LenoM psaae rocynapcts. B aTton ces-
31 BOMPOCHI rAapMOHM3aLMM 3aKoHoAaTenbCTBa B
chepe uHTEnnekTyanbHOW AesATenbHOCTU npea-
CTaBNATCA akTyanbHbIMWU U  NEePCneKTUBHLIMU
Ons uccnepoBaHus.

Llenb HacTosien ctaTbu 3akno4vaeTcd B UC-
CnefoBaHUM BO3MOXHOCTU  KOOpAWHALMW  3aKO-
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HopaTenbcTBa B cdepe MHTENMeKTyanbHon fes-
TenbHOCTU rocygapcTs — 4neHoB EBpasuiickoro
akoHomumyeckoro cotsa (EASC). lNocrtaeneHHas
uenb npegonpenensieT uccnegosaHve 3apybex-
HOro onbiTa KoopAvHauum 3akoHogaTenoCTBa B
cdepe nHTennekTyanbLHON AeATENLHOCTU U onpe-
OEneHnn KrniyeBblX HanpasreHu rapMoHu3aumm
3akoHogarensctea B EASC.

Kak cnegyet 13 HasBaHua EASC, ogHa 13 kno-
YeBbIX 3afjady paboT rocygapcTB-yneHoB — hop-
MUPOBAHWE CUITbHON KOHKYPEHTHOW 3KOHOMMWKM.
CylleCcTBEHHbIE OTNWYNSA B MPaABOBOM Perynmpo-
BaHUWN WHTENMeKTyanbHON OeATEeNbHOCTU B paM-
Kax 06beANHEHHbIX 0BLLEeN IKOHOMUYECKOW Lienbio
rocynapcTts MpUBOOAT K HEBO3MOXHOCTU KOMMEp-
unanusaumm pesynstatoB UHTENNEKTyanbHoN Ae-
ATENbHOCTU, BO3MOXHO, B psiAe Cnyyaes u K peru-
cTpaumu npasa COBCTBEHHOCTU Ha HUX.
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OpgHon 13 ocHoBoMnonarawLnx Lenemn, KotTopble
CTOSIT nepen rocygapcteBamm — udneHamu EBpa-
3MINCKOrO0 3KOHOMMYECKOrO COH3a, SBNSATCS CO3-
[aHVe MexaHM3MOB, HarpaBfieHHbIX Ha KOOPAM-
HaLMIO NOMNUTUKM U cONUKeHne 3akoHoAaTenbLCTBa
rocyAapcTB-4rieHOB MPUMEHUTENBHO K Pa3nyHbIM
cchepam 3KOHOMMKMN.

B HacToswee Bpems gorosop o EASC npegno-
naraet cosfiaHne CXoXxmx (ConocTaBMMbIX) U OOHO-
TUMHBIX MEXaHW3MOB PEryrnMpOBaHNsi 3KOHOMMKN,
OCHOBaHHbIX Ha PbIHOYHbLIX MPUHUMMAX U NpUMe-
HEHWUN FAPMOHU3NPOBAHHBLIX UK YHUPMLMPOBaH-
HbIX MPaBOBLIX HOPM, W CYLLECTBOBaHWA €4VHON
UHpacTpykTypsbl [1].

Ha Haw B3rnsg, oTcyTcTBME efuHon WHdpa-
CTPYKTYpbl TaKkke SBMASETCA CNEACTBUEM OTCYT-
CTBUSI KQYECTBEHHOIO CXOXEro noaxoda K 3aKOHO-
[aTenbHOMY pPerynupoBaHuI0 UHTENNEKTyanbHON
[esaATenbHOCTH.

lMpaBoBon Gason coOTpygHU4ecTBa  rocy-
napcte — uneHoB EASC B cdepe oxpaHbl u
3alUMTbl  WHTENNeKTyanbHONW  COOCTBEHHOCTH,

conmxkeHna Mx 3akoHogaTenbCTBa B 3TOMN cdepe
asnsaetca pasgen XXl Jorosopa o EA3C «Uh-
TennekTyanbHas COBCTBEHHOCTb» U YTOUHSIOLLNIA
MpoTtokon 06 oxpaHe n 3awmTe npae Ha 06bLEKTHI
WHTENNeKTyansHon cobcTBeHHOCTU. [ocyaapcTea
Takke 06S3ylOTCA PYyKOBOOCTBOBATbLCA HOpMamu
YH/UBEpCarbHbIX MEXAYHApOAHbIX OOrOBOPOB MO
BOMpOCaM OXpaHbl UHTENNeKTyanbHOW COBCTBEH-
HOCTW, B TOM 4MCMEe 3aKMYEeHHbIX Mo 3rnaon
cneumanuampoBaHHoro yupexaeHus OOH B aton
chepe BcemmnpHom opraHnsaumm MHTENNeKTyarb-
How cobecTBeHHocTH (BOUC).

BblweykasaHHbI MpoTokon 06 oxpaHe u 3a-
LWKnTe nNpaB Ha OBbLEKTbI MHTENMNEKTYanbHON cob-
CTBEHHOCTU, npunaraembin Kk Jorosopy o EA3C,
npegycMatpMBaeT rapMoHu3auuilo  3akoHoda-
TenbCTBa rOCYAapCTB-YNEHOB 00 WHTENNEeKTy-
anbHOW COBCTBEHHOCTU B OTHOLUEHUU BOMNbLUNH-
cTBa 06BLEKTOB.

OcHoBononarawLwym npeamMmeToMm rapMoOHu-
avpyownx nonoxeHun [poTokona dABnsieTcs
yCTaHoOBMneHne obLiero nepeyHsi CybbeKTUBHbIX
npae, KOTOpble JOMXHbl rapaHTUpoBaTh rocyaap-
CTBa-4neHbl — npasoobnagartenu BCcex 0ObLEKTOB
WHTEeNnneKTyansHon cobCTBEHHOCTU. B 60NbLUMH-
ctBe cnyyaeB [lpoTokonom HenocpeacTBEHHO
nnbo nyTeM OTCLISIKM K APYrUM MeXOyHapoaHbIM
HOPMaTKBHbIM NPaBOBLIM aKkTam 3achMKCUPOBaHbI
CPOKM OXpaHbl NMpaB Ha WHTENMNeKTyarnbHy cob-
CTBEHHOCTb.

Tem He MeHee yKasaHHble cornalleHusi HOCAT
ckopee MexayHapOoaHbIA U HanpaBnsAoLLNA Xapak-
Tep. OT 3akoHogatenscTtBa EASC Tpebyetca y4yer

crneumdukn OoCyLLeCTBNEHUS UWHTENNEeKTyansHon
OedTenbHOCTU B [aHHbIX rocygapcteax. Heobxo-
OUMO NPUHUMAaTb BO BHMMaHWe O0CoBGeHHOCTU pa-
60Tbl 0BpasoBaTENbHbIX U HAYYHbIX YYpexaeHuii B
ctpaHax EASC, nockonbKky oHa OTnM4Ha OT npeBa-
nupyoLlero B 3apybexHbix CTpaHax noaxoaa.

MpeacraBnsieTcs BaXHbIM y4YUTbiBaTb OCOOEH-
HOCTW perncTpaumm pesynstaToB UHTENMeKTyanb-
HOM OEeATENbHOCTM U nNpaB Ha HuX. M3BeCTHO, 4To
B 3apybexHOWN npakTuke MHOrne HaydHble MHCTU-
TyTbl 3a06UpaloT NpaBa Ha pe3ynbTraTbl UHTENNEKTY-
anbHOW AeATenbHOCTU B criyvae, Korga pesynbsrar
nony4yeH Ha TeppUTOPUN U/MNKN C UCNONb30BaAHNEM
MaTepuanbHon 6a3bl MHCTUTYTA, a Takke B pabo-
Yee Bpems coTpyaHuka. OgHako B Poccuu, kak n B
cTpaHax EASC, aaHHbIM nogxond He nonyymn oco-
©oro pacnpocTpaHeHus.

B EBpasuiickom 9KOHOMMYECKOM COH3e COo3aa-
HMe eOuHOW 3akoHodaTernbHoW 6Gasbl cTano BO3-
MOXHbIM Ha OCHOBE YHUMUKaLMU yXKe YHKLMNO-
HUPYIOLLLEr0  HaUWOHAanbHOr0 3akoHo4aTenbCcTBa
rocyaapcte — uneHoB Coto3a B obrnactu uHTen-
nektyanbHon cobctBeHHocTU. Co3gaHve enuHom
HOopMaTuMBHOM npaBoBov Gasbl B cdepe UHTen-
neKkTyanbHOW COBCTBEHHOCTU noapasyMeBaeT 3a-
KNtOYeHne 1 HOBbIX MeXOYHapoAHbIX 4OrOBOPOB,
perynupytoLLmMx BOMPOChl NPaBOBOW OXpaHbl OT-
OenbHbIX 06BLEKTOB MHTENMeKTyansHon cobcTBeH-
HocTU. B COBOKYMHOCTM Takasi HOpMaTuBHasa npa-
BoBas 6a3a Coto3a, cdoopMmnpoBaHHas BCneacTane
WHTErpaLUmoHHbIX NPOLIECCOB B COOTBETCTBYHOLLEN
ccepe, cTaHeT npeacTasnaTe COO0M eauHYI0 CKO-
OPOVHUPOBAHHYK0 CUCTEMY NPaBOBOW OXpaHbl UH-
TennekTyanbHon cobcTBeHHOCTU. B cBOtO ovepep,
3TO 3HAYMTENbLHO MOCMOCOBCTBYET Pa3BUTMIO NPO-
MbILLMIEHHOTO, TOProBO-3KOHOMUYECKOTO, KYnbTyp-
HOrO U Hay4YHO-TEXHNYECKOrO COTpyaHMYecTBa [2].

MpaBa Ha pesynbratbl MWHTENMEKTyanbLHOW
DEesTenbHOCTN, OXpaHAeMble U 3aluaemble Ha
TEppUTOpMM rocyaapcTBa, He AOMKHbI nocTpa-
JaTb B pesynbrate yvyacTuss B MexXayHapoaHowm
NHTerpaumm.

B uensx paclumpeHus npoayKTOBOW NUHUW,
BbIXOA4a WM CO30aHUS HOBbIX CEFMEHTOB pblHKA,
WHHOBALMOHHOIO Pa3BUTUS U AOMUHUPOBAHUS B
CEeKTopax 3KOHOMWKM, HEODXOAMMOCTU 3SKOHOMMMK
Ha maclTabax 4esaTenbHOCTU KOMMaHMM OCyLLEeCT-
BNAOT CAENKM crnnsiHua 1 nornowenuns [3]. 3aga-
Yya rocyaapcTB — YNeHOB 9KOHOMUYECKUX COH30B
obecneunTtb 6€30MacHOCTbL NpeanpUHMMaTENbCKOMN
OeATenbHOCTN, CBA3AHHOW C MHTENNEKTYanbHbIMN
npasamu. [Npouecc co3gaHusa pesynsTaTtoB UHTEN-
NeKTyanbHON AeATenbHOCTU OYeHb Joror, TpebyeT
KPYMHbIX 3aTpaT Kak CoO CTOPOHbI roCyapcTB, B3pa-
CTMBLUMX YYEHbIX 1 CO34aBLUMX UM YCINOBUS AN ee
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OCYLLECTBIEHUS, TaK U CO CTOPOHbI CaMUX YYEHbIX
n npegnpuHumarenen. EanHoBpemeHHas npoga-
)Ka Takoro nNpeanpuaTUs 3a rpaHuLy — yrposa 3Ko-
HoMM4Yeckon B6e3onacHoCTu.

Cnenyetr coBepLUeHCTBOBaTb 3akoHoAaTenb-
CTBO B HanpasfeHuun 3aluTbl pe3ynsTaToB UHTeN-
NeKTyansHON AeATenbHOCTU.

Bo-nepBbix, pekomMeHOyeTcs OCyLIeCTBAATb
NOMNUTUKY MPOTEKLMOHU3MA MO OTHOLLEHUIO K pe-
3ynbtataM  UHTENMeKTyanbHOW  AesaTenbHOCTH,
OCYLLEeCTBNSAeMON (PU3UHECKUMN U HOPUANYECKN-
MU nuLamu, pesvaeHTamu rocygapcts — 4reHoB
EA3C. 3710 byaet cTumynmpoBatb pocT crnpoca Ha
NPOAYKLMIO, CO30acT YCroBUS AN COBMECTHbIX
NPOEKTOB, MNOBBLICUT WHTErPUPOBAHHOCTb WHTEN-
nektyansHon pedatenbHocTn. CrieacTBueM CTaHeT
MWHUMarnbHasa 3auHTEPECOBaHHOCTb aBToOpa WH-
TennekTyanbHOW COGCTBEHHOCTM B ee npojaxe 3a
pyb6ex.

Bo-BTOpLIX, CnegyeT MakcumarnbHO YNpoCTUTb
npouecc oopMIIEHNA aBTOPCKUX MpaB Ha pe-
3ynbTaTbl MHTENMNEKTYanbHON AeaTenbHOCTU. OHK
OOMKHbI BbITb CXOXMMU B rocyfapcTBax — 4reHax
EA3C. dopmumpoBaHue equHoro cueHapusi 0opm-
NeHVs AaHHbIX npaB (kenatenbHO MOCpPeacTBOM
WHTepHeT-nnaTtgopm), paspaboTka eauHoro pe-
ecTpa pes3ynbraToB MHTENNeKTyanbHOW AedATerlb-
HOCTU B rocygapctBax — uneHax EASC nossonut
MWHUMU3NPOBATL PUCKU KONMMPOBAHUS.

B Begywux WHTErpauMOHHbIX PynnUpoOBKax
paspaboTaHbl eguHoobpasHblie MpaBoBblE HOPMbI
006 oxpaHe uHTennekTyanbHOM COGCTBEHHOCTH,
KoTOpble 0ba3aTenbHbl Ans BCEX rocyaapcTB-yne-
HoB. Hanpumep, CeBepoamepukaHckoe cornawle-
Hue o ceobogHon Toproene (HADTA, anrn. North
American Free Trade Agreement). HopmaTtnsHo-
nNpaBoOBOM OCHOBOW AEeATENbHOCTM rocyaapcts —
uneHoB HA®TA BbicTynaet CeBepoamepukaHckoe
cornawleHne o cesoboaHoun Toprosne. 3almTa UH-
TennekTyanbHOW COBCTBEHHOCTN TaKkKe perynmpy-
eTCcs AaHHbIM cornalleHnem, B cornalleHnmn Bbiae-
neHa otaeneHas rmaea no AaHHOMY BOMpPOCY.

BcemupHas ToproBas opraHusauus Takke
NbITAaeTCA PeLnTb AaHHbIA BONPOC Ha MeXayHa-
pOOHOM YypOBHE, B CBA3U C 4YeM paspabotaHo Co-
rnalleHue no TOproBbIM acrnekTam npas MHTEeNnek-
TyanbHoun cobcteeHHocTu (TPUMC).

OTpaxas onbIT ApYrMX UHTErpaumMoHHbIX 06be-
OVHEHWIA, NONOXeHUs, HanpaBneHHbIE HAa OXPaHy U
3aLUUTY MHTENNEKTyanbHOM CO6CTBEHHOCTH, Bbinn
BKIMOYeHbl U B nNpaBoByto cuctemy EASC.

3TN N MHble rapMOHU3MPYIOLLME MOMOXEHUS
yCTaHaBNUBalT MUHMManbHbIM cTaHaapT EA3C
B cdhepe OXpaHbl M 3alUMUTbl UHTENMEKTYyanbHON
COBCTBEHHOCTU (MUHMMAarbHas rapMoHu3auus).

Mpw xenaHuu nioboe rocygapcteo — uneH Coto3a
MMEET NpaBO NOBbIWATL 3TU CTaHO4APTLI, KOTOpbLIE
Oyoyt obecneunBaTtb 60MbLIMIA YPOBEHb OXpaHbl
OaHHbix npaB. OgHako B cuny npaBun O Hauuo-
HanNbHOM peXxuMe CTpaHa-yYyacTHUUa, YCTaHOBUB-
Las NOBbIWEHHbIN CTaHOApPT, AOMKHA NPUMEHSTb
UX K OU3NYECKUM W IOPUOANYECKUM NULaM ApYrnx
CTpaH-y4acCTHUL, B paBHOW CTEMNEHU, Kak U K CBOUM
[4, c. 117].

BaxHbIM 3TanomMm MHTEerpauumn cTtano npuHaTue
[oroBopa 0 koopavHauun OENCTBMMA NO 3aluuTe
npaB Ha OObEKTbl MHTENMeKTyanbHoNn CcobCTBEH-
HocTwu [5], a Tarke CornalleHuns o nopsiake ynpas-
NEeHns aBTOPCKMMM M CMEXHLIMW NpaBaMn Ha
KONIEKTMBHOM OCHOBE, KOTOPOE Ha CErofHALUHUN
OeHb He BCTynuno B cuny. [laHHble HOpMaTUBHbIE
npaBoBbIE€ aKTbl Npn3BaHbl 06ecnevnTb KOMMNIEeKC-
HOe perynupoBaHue nNpaBOBOW OXpaHbl pesynbra-
TOB WHTENNEKTyanbHOW COBCTBEHHOCTM.

Cnegytowum warom B UHTErpawumm B cepe nH-
TennekTyanbHOM COBCTBEHHOCTN JOMKHO SIBUTHCS
nocTeneHHoe wucnonHeHne paHHoro [doroBopa o
KoopauHaumMm AencTemi no 3awuTte npas Ha 00b-
€KTbl MHTENneKTyanbHOW COBCTBEHHOCTU YNOMHO-
MOYEHHbIMU OpraHamMy CTpaH-y4yacCTHUL, a UMEH-
HO OCYLLECTBNEHNE COBMECTHbIX MepOnpuUaATUin
nyTem CBOEBPEMEHHOr0 obMeHa WHdopmMmaumen
MeXay TakmMmu opraHamu. AKTyanbHbIMU U MpU-
OPUTETHBLIMM 3aJavamMun 30ecb BMAOATCA npecede-
HWe npecTynneHun B cipepe WHTennekTyanbHOwn
COBCTBEHHOCTU M HapyLUEeHUN npaB Ha OObLEKTHI
WHTenNneKTyanbHOW COGCTBEHHOCTMU.

MpumeyaHus

1. OoroBop o EBpa3sniickom 3KOHOMWUYECKOM COO3€e
(pem. ot 15.03.2018) // OchpmumanbHbIN MHTEPHET-NOPTAnN
npaeoBoi MHdopmaumun. URL: http://www.pravo.gov.ru
(nata obpawerusn: 16.01.2015).

2. KonepoB ®.M. VHTerpaunoHHble npoLecchl B 06-
nacTu MHTENneKTyanbHON cobCTBEHHOCTN Ha TeppuTo-
pun TamoxeHHoro coto3a M EgmHoro akoHomuueckoro
npocTtpaHcTaa // Konnpant. BecTHuk Poccuiickon akage-
MWW MHTENnNeKTyanbHON co6CTBEHHOCTU M Poccuiickoro
aBTopckoro obwectea. 2015. Ne 2. C. 96—101.

3. BockaHsiH P.O. Peanusauusa ctparternm pocta cT1o-
MMOCTW MHHOBALMOHHOW KOMMaHWWM NocpedCcTBOM KOH-
rmomeparHbIX cOenok // OQKOHOMWYECKUA aHanus: Teo-
pusa 1 npaktuka. 2015. Ne 1 (400). C. 54—60.

4. KawkwmH C.1O., YetBepukor A.O. MNpaeo EBpa3uin-
CKOro aKoHomMmu4eckoro coto3a. M.: MpocnekT, 2017.

5. O nognucaHumn [oroBopa O KoopAuHauuu Oew-
CTBUI MO 3alLMTe NpaB Ha OOBLEKTbI MHTENNEKTyarnbHoOM
cobCcTBEHHOCTM: pacnopsikeHue MNpasutensctea PO ot
2 ceHTabps 2015 r. Ne 1709-p // CobpaHne 3akoHoaa-
TenbcTtBa P®. 2015. Ne 37, cT. 5162.

202

fOpuduyeckas Hayka u rnpakmuka



TPHBYHA MONOA0TO YYEHOTO

References

1. Treaty on the Eurasian Economic Union (ed.
03.15.2018). Official Internet portal of legal information.
URL: http://www.pravo.gov.ru (accessed 01.16.2015).
(In Russ.)

2. Kolerov F.M. Integration processes in the field of
intellectual property in the territory of the Customs Union
and the Common Economic Space. Copyright. Bulletin
of the Russian Academy of Intellectual Property and
the Russian Authors’ Society, 2015, no. 2, pp. 96—101.
(In Russ.)

3. Voskanian R.O. Implementing the strategy of in-
creasing the value of an innovative company through
conglomerate transactions. Economic Analysis: Theory
and Practice, 2015, no. 1 (400), pp. 54—60. (In Russ.)

4. Kashkin S.Yu., Chetverikov A.O. The right of the
Eurasian Economic Union. Moscow: Prospect Publ.,
2017. (In Russ.)

5. On the signing of the Agreement on the coordina-
tion of actions to protect the rights to intellectual prop-
erty: order of the Government of the Russian Federation
of 02.09.2015 no. 1709-p. Collection of legislative acts of
the RF, 2015, no. 37, art. 5162. (In Russ.)

BecmHuk Huxxezopodckoli akademuu MB/] Poccuu, 2020, Ne 1 (49)

203

P3aes T.I. FapmoHu3ayusi 3akoHodamesnbcmea 8 cghepe UuHmerniekmyanbHol 0essmenibHOCMU 8 cmpaHax Eepa3ulickoeo 3KOHOMUYECKO20 COoo3a



