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CosgaHve UHcTUTyTa perMoHanbHOro 3akoHodaTenbCTBa MMEHHO npu 3akoHogaTenbHOM cobpaHum
Ba>KHO B MI1aHe YCUIIEHUS MONMMTUYECKOM PO 3aKoHOAaTENbHOWN BETBM BNAcTu B CUCTEME pa3deneHnsi Bna-
CTeW, MO3BONUT BbIBECTU HA KAYECTBEHHO MHOW YPOBEHb BOMPOCH! OPraHM3aLum MyHULMNanbHOW BriacTy.

OpraHusaumoHHble (lwtat — okono 15 eguHuy, nomelleHne, oprrexHuka u np.) u rMHaHcoBble (B
apyrux cyobvektax Poccuiickon ®enepaummn: ot 10 go 35 MunnmoHoB) 3aTpatbl Ha co3ganne MHectutyta
pervoHarnbHOro 3aKoHOA4aTeNnbCTBa OTHOCUTENBHO ObICTPO NO3BONAT 4OBUTLCA O4YEBUAHBLIX PE3YyrbTaToB,
Hanpumep:

— CKOHCTPYMpOBaTb MeTogonorndyeckuii 6asmc gesarensHocTn Accoumaumm 3akoHogaTenbHbIX opra-
HoB cyb6bekToB [MpuBoMmKckoro dheaepansHoro okpyra';

— CcucTemMaTM3upoBaTh 3aKOHOAATeNbCTBO Hupkeropoackon obnactv (Ha HavanbHOM 3Tane: KOoM-
NNekcHoe — B 3MEKTPOHHOM BMAE; TeMaTU4eckoe — B 3MEKTPOHHOM BMAE M Ha ByMaXHbIX HOCUTENSX)
1 paspaboTaTtb NpeanoxeHns no koandukaumm ero oTAenbHbIX OTpacnew;

— obecneyvnTb AOCTYN K akTyarnbHbIM pegakumsimM TEKCTOB 3aKOHOB Y MHbIX HOPMATUBHbIX NMPaBOBbIX
akToB 3akoHogaTerbHOro cobpaHus;

— NOAroTOBUTb KOMMEHTapuK K Hanbornee 3Ha4YMMbIM HOPMaTMBHbLIM akTam (YcTaBy v psgy 3aKOHOB
Hwxxeropogackown obnactn);

— copmmnpoBaThb NakeT MOAENbHbIX MyHULMNANbHbIX HOPMaTUBHbBIX MPABOBbLIX akTOB NO Havbonee
aKkTyarnbHbIM BOMPOCaM MECTHOIO 3HaYEHWs;

— npoBecTn paboTy N0 COBEPLUEHCTBOBAHMIO 3aKOHOA4ATENbHOM NpoLleaypsbl;

— nepeBecTM Ha KaYeCTBEHHO MHOW YpOBEHb pPa3paboTKy 3aKOHOMPOEKTOB;

— pacwmputb 06bem paboTbl MO MOHUTOPUHTY MPaABONPUMEHEHNST 3aKOHOB M MHbIX HOPMaTUBHbIX
NpaBoOBbIX aKTOB 3aKOHOAATENbHOIo CobpaHus;

— OpraHu3oBaTb nNpodeccroHanbHoe pasBnTMe BbIGOPHBIX AOIMKHOCTHBIX MWL, AenyTaToB npeacTta-
BUTEMbHbBIX OPraHoB, CMy>KallMX annapaToB NpeacTaBUTENbHbIX OPraHoB U paboTHUKOB BCriomoraTesb-
HbIX YYpeXaeHun.

OkcnepTHoe obecnedeHre OeATENbHOCTU 3aKoHOA4ATENbHOro opraHa B Hukeropogckon obnacti Ha
O6LLECTBEHHbIX HaYanax okasanocb HEMPOAOINKMUTENbHBIM 1 HECUCTEMHBIM, NMPU TOM YTO ObIfI0O MHOTO-
BEKTOPHbIM, CoaepKaTernbHbIM U BO MHOTOM 3(EKTUBHBIM.

Pesiomupyem: topyamdeckas JOKTpUHa B MPaBOTBOPYECTBE TPEBYEeT NHCTUTYLIMOHaNM3auum (BO BCeX
cmbicnax!).

Jlammeea AHHa BsiyecsiagoeHa,

KaHauaaT PUANYECKMX HayK, CTapLuMiA npenodasaTtesb
kadbeapbl YyronoBHOrO npotecca

Hwxeropogckon akagemun MBL, Poccun

I'Ionynﬂpusauuﬂ lopm:mqecmﬁ HayKu
KaK HeoTbemMIieMmasa coctaBnsAaroLlan nepengoBoro obuwecTBa

3HaHMe 3aKOHOB — OfHa M3 HaWmny4lMX MHBECTMLUIA YernoBeKka B CBOE HacTosilee u Oyayuiee.
CerogHst MMeeT MecTO 60MnbLUO MacCcMB HOPMaTUBHO-NPaBOBOW 0a3bl, HO MPU 3TOM eCTb OTAEnNbHble
Da3zoBble IopUaMYECKME HOPMbI, KOTOPbIE OTHOCATCS K 6OMbLUIOMY KPYry fnnL, MHTEPECHBLI C TOYKM 3peHus
9KOHOMUYECKON 1 coLmarnbHOW cocTaBnsowmux. B aTon cBasn cpopmynupyemM HECKONbLKO UAen: topuam-
Yyeckasi Hayka — 3T0 cnocob NOBLICUTL KAYECTBO XKU3HU, OTCTOSATL CBOWM UMEILLMECS NPaBa, CIKOHOMUTb
OEHEeXHble CpeacTBa, TEXHONOIMS Ans NOHMMaHUs BEKTOpa pas3BUTUS rocydapcTaa.

B opnanyeckon Hayke, Kak 1 B nobdon npodeccuoHansHon cdepe, ecTb CBOM TalHbl. Packpoem He-
KOTOpbIE N3 HUX.

MepBas: lopucnpyaeHums He TepnuT cnewku. OCHOBHOE KPeLo HpUANYECKOro 06pa3oBaHNs 3aKrto-
YaeTcs B TOM, YTO Hay4MTb MOHMMAHUIO CYyTU U COAEPKaHUsl 3aKOHOB MOXHO M HY>XHO BCEX 00y4datoLmx-
ca. Hu ogHa Hopma npaBa He MOXET ObITb U3y4YeHa BCKOMb3b UM MO guaroHanu. 3To He TOo, YTo, Ha4aB
yuTaTb, MOXXHO 4OAYMATb UMW NPEANONOXUTL CAMOMY, HE TO, YTO MOXHO chOpMYnMPOBaTh NO aHanormu.

' Cm.: bapaHos B. M., JlaBpeHTbeB A. P, IlaBpeHTbeBa H. A. IHCTUTYT KoopanHaTopa Accoumnauumn 3akoHogda-
TeNbHbIX OPraHOB rOCYAapCTBEHHOW BNacTh cyobekToB Poccunckon ®enepauum denepanbHoro okpyra B cucteme
ny6nunyHoro ynpaeneHus (Ha npumepe NprBomkckoro deaepanbHOro okpyra): CoaepatenbHble U TEXHUKO-Hopuan-
yeckue npobnemebl, nepcnekTmsbl passutus // KOpyuandeckas Hayka n npaktuka: BecTHuk Hukeropogckon akagemmm
MBL Poccun. 2022. Ne 1 (57). C. 15-27.

Opuduyeckas Hayka u npakmuka: BecmHuk Huxxezopodckoli akademuu MB/ Poccuu. 2024. Ne 2 (66) a9

Legal Science and Practice: Journal of Nizhny Novgorod Academy of the Ministry of Internal Affairs of Russia, 2024, no. 2 (66)



Legal Science and Practice: Journal of Nizhny Novgorod Academy of the Ministry of Internal Affairs of Russia, 2024, no. 2 (66)

KOH®EPEHUMM, KPYTHABIE CTOADLI, CEMHHAPBI
CONFERENCES, ROUND THRLES, SEMINARS

BTopas: nonaraem, 4To acpopuam: «Ecnm Bbl C NATOrO pasa He NOHMMAaeTe, YTO YNTaeTe, 3HaYUT, 3TO
Hanucan topucT»' MoXeT MMeTb MecTo. B 3ToM eLle oaMH cekpeT opucnpyaeHumm, 6asmpyowmincs Ha
OCHOBax punocodun, — nepexos KONMYEeCTBEHHbIX U3MEHEHWUI B KAYECTBEHHbIE: YeM BonbLue Mbl Yu-
Taem puanyeckue TEKCTbl, TEM OHM CTAHOBATCS 6onee NOHATHLIMM, C KaXabIM NPOYTEHNEM B 06U-
N1 CrOB M CUMBOJIOB CITIOBHO MOACBEYMBAKOTCSA T€ CNOBA, KOTOPbIE AEWCTBUTENBHO MMEIDT 3HaYeHe.
W ux, K CrioBy, MEHbLUMHCTBO, HO 0BGnayYeHbl OHW B CTOMb KPACWBYHO U BUTUEBATYHO (DOPMY, UTO C NEPBOro
pasa npu OTCYTCTBUM OOMMKHOW KOHLEHTpauun COnoCcTaBnUTb Ha4ano 1 KOHew, oT4ernbHOM HOPMbl CTaHO-
BUTCS 3aTPyAHUTENbHbBIM.

TpeTbs: cambll NPOCTON CNOCOO NOHATH 3aKOH — UCNONb30BaThb A3blk cxeM. O6 3TOM cBUAETENb-
cTByeT paboTa «[1paBoBas aHanMTMKa» JOKTOpa opuandecknx Hayk, npocgeccopa Brnagmmmpa bopuco-
BU4a NcakoBa. MIMeHHO Takon nNoaxopn He pas nomoran aBTopy CTaTbW MOHATb TEKCTbI U HOPMbI beae-
panbHbIX 3aKOHOB, KOTOPble 6e3 CXeMbl KaXXyTCs 3aTPYOHUTENBHBIMU 119 OCMbICIIEHMS U (DOPMUPOBaHUS
obuen NnpaBoBoO KapTUHbL. [N Hac Kak M cneunannuctoB B cdepe yrornoBHO-NPOLECCYaribHON Hayku
WMHOMKATOPOM CTEMNEeHW MOAroTOBMEHHOCTM topuUcTa MOXET cryxutb ctatbs 401° YronoBHo-npoueccy-
anbHoro kogekca Poccuiickon depepaumm (ganee — YK P®). Ecnu topuct xoTa Gbl 3@ 4ac CMOXET
aprymMeHTMPOBaHHO OOBSACHUTL COAEepKaHWe KaXaow ee 4acTu, 3TO HPUCT C OFPOMHBIM MOTEHLMANom
n 3agatkamu. NprBegem ogHy u3 aBTOPCKUX CXEM, CBA3AHHbIX C KacCaLuMOHHbIM 06XanoBaHmeMm:
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B pamkax kaccauuoHHOrO MpPOU3BOACTBa 0OXaNoBaHWIO MOANEXUT peLleHne cyaa, BCTyNuBLLEE B
3aKOHHY0 cuny. [No obLemy npaBuny NPOBEPSETCA TONbKO O4HO CBOMCTBO MPUrOBOpa — 3aKOHHOCTb.
Ecnu nepBor nHcTaHuuen Obin MMPOBOW Ccya, TO 30eCb BO3MOXHA NBO chnolHas Kkaccauusi, mbo Bbl-
OopoyHas. Ho n B ToM 1 B ApyroM crny4ae KaccauuoHHOe obxaroBaHue COCTOUTCS B KacCauMOHHOM
cyae obLUen IopUCanKLNN.

CrninowHas kaccayusi 3BeHTyarnbHO OyaeT B TOM criyyae, ecnv Obina nogaHa anennsumMoHHas xarno-
0a B BbILIECTOALLMIA, TO €CTb B panioHHbIN cyd. B aTom cnydvae kaccauuoHHas xanoba byaer nepBoHa-
YyarbHO nogaHa MUPOBOMY CyAbe, MOCTaHOBMBLLEMY NPUIOBOP, a 3aTeM nepefaHa B KacCaLMOHHbIA Cya
o6LLEeN PUCONKLUUN NS NOCNEAYOLErO pa3peLleHust.

BbibopoyHasi kaccayusi ByoeT MMeTb MECTO, ecrnv anennsaunuoHHas xanoba Ha pelleHne MUpPOBOro
CyOdbW B panioHHbIN cyg He nogaBanack. KaccaumoHHas xanoba 6yaer cpasdy nogaHa B KacCalMOHHbIN
cyd oOLel puUCoMKUMM C MPUNoOXeHMEM HEODXOANMbIX AOKYMeHTOB. Cyabs KacCaLuMOHHON MHCTaHLUK
(nanee — KW) eQuHONUYHO M3y4mT NOCTYMNUBLLYIO Xanoby u B criyvyae obHapy)XeHUsA HapyLleHUs CBOK-
CTBa 3aKOHHOCTM BbIHECET MOCTAHOBMEHNE O NepefavYe KaccalWOHHOM Xanobbl ANl pacCMOTPEHMUS B
cynebHom 3acenaHuu cyga K. Ecnin yronoBHoe geno He Byaet uctpeboBaTbes 13 cyaa NepBo MHCTaH-
uun, To cynebHoe 3acedaHne OOMKHO COCTOSITbCS B CPOK, HE MPEBbLILLAIOLLMIA OOHOMO MECsLa CO OHS
NOCTYNEeHUsA kKaccaLMoHHON xanobkl B cya KA.

' Cm.: Uutatbl usBectHbix nuyHoctei. URL: https://ru.citaty.net/tsitaty/635479-uill-rodzhers-esli-vy-s-piatogo-
raza-ne-ponimaete-chto-chitaete-z/?ysclid=lubcezqzsd322757374 (nata obpaweHus: 28.03.2024).
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Ha npuroeBop MyMpoBOro cygbu MoxeT OblTb MogaHa ofHa CnoLHas KaccauuMoHHas xanoba nnbo
ofHa BblibopoyHas. BosamoxxHa nogaya AByX kKacCauMoHHBIX »anob: nepsas (Mmbo B nopsigke ChsoLWwHON,
nnbo BbIOOPOYHOM Kaccauumn) — B KacCaLMOHHbIN cyd obLuen opucankummn, BTopas (TonbKO B NOpsiake
BbIOOPOYHOM Kaccaumm) — B KONnerno no yronoeHbiM Agenam BepxosHoro Cyaa Poccuickon depnepa-
uun. N, Kak BUOHO 13 CXeMbl, eCNN NepBasi MHCTaHUMS: — 3TO cyf cybbekTa, Hanpumep Hukeropogckui
obnacTtHom cyd, TO UTOFOBOE PacCMOTPEHME KacCauMOHHOM Xanobbl ByaeT npoucxoauTb B KOMMeruun
no yronoeHeiM genam BepxoBHoro Cypa Poccuinckon depepauumn B nopsgke nubo crnnowwHon, nmbo
BbIOOPOYHOM Kaccaumm.

YeTBepTan: elle ogHa TarHa HOPUCNPYyOeHUUn — HUYEro He AoAyMbiBaTb. Tak nopown ObiBaeT,
YTO YENOBEK YNTAET Ha4arno CrnoBa, a Janblle Ha3bIBaeT €ro LenvkoMm, He mags. Takon noaxoq — 3710
nnaugapm ans topmandeckux ownbok. Mpueeaem npumep: ctatba 343 YIK PO noceaweHa npoueaype
ronocoBaHus MPUCSXKHBLIX 3acefaTtenen. B panoHHbIX cygax geno paccmatpuBaeTcs npodeccmoHanb-
HbIM CYObEeW U LLECTbIO MPUCSDKHBIMU, B cyae cybbekTa — dpeaepanbHbiM Cyaben 00Len IPUCOMKLUN 1
Konnernen 13 BOCbMW NPUCSKHBIX 3aceaartenei. BepamkT cuntaercs onpaBaaTernibHbIM, €Cnv NofoBuHA
MPUCSPKHBIX MPOrofiocoBana oTpyuaTenbHO XOTH Obl HA 0QUH NH06OoM M3 TPEX NOCTaBMNEHHbIX Nepes HAMK
BornpocoB (4. 3 cT. 343 YIK P®). CornacHo yactu 5 gaHHOM cTaTbu, eCcriv rofioca pacnpenenunmck no-
POBHY, TO crnegyeT NpuHSATb Hauboriee brnazonpusamHbIl 8apuaHm. Takon NOAX0H oTpaXkaeT couunarnb-
HYI0 HanpaBneHHOCTb U AEMOKPaTU3M YrofioBHOMO cyaonponssoactsa. OgHako He Bcerga Takow fOormku
npuaepxunBaetcs 3akoHogatens. [pu ronocosaHnn konnernn ns 13 cygen lNpesngmyma BepxosBHoro
Cyna Poccuiickon ®egepauum B pamkax Hag30pHOro o6xxanoBaHnsi «Npy paBHOM KONMMYECTBE rofioCoB,
NnoAaHHbIX 3a NepecMoTp Aena 1 NpoTMB ero NnepecMoTpa, Haa3opHble xasnoba, npedcmaseHue cyuma-
tomcsi OmKIOHeHHbIMUY (4. 8 cT. 4127 YTK P®).

MaTas TarMHa: 3HaHMe KOPNOPaTUBHOIO A3blKa. «KOPUCT OTNIMYAETCH OT OCTarlbHbIX TEM, YTO NOSb-
3yeTcs crioBaMu, Kak MaTeMaTuyeckumm coopmynamm»’. Korga YyenoBek exxeqHeBHO paboTaeT ¢ 3aKOHO-
[aTenbCTBOM, yCTosiBLUMECSH (hOPMYMNMPOBKM U3 HOPMAaTMBHbIX akToB oboraliatot ero pedb. 370 u bna-
ro, U Bped ogHOBpPEeMEHHO. [1ntockbl 3TOr0 B TOM, YTO Tak Cpa3dy MOXHO YBUOETb NPOdeCCUOHArNbHOro
topucta. MnHycbl — OH OyOeT NOHSIT TOMbKO CBOUM Y3KUM Kpyrom konner. KOpnanyeckomy A3bIKy HY>KHO
YUMTBCS TaK Xe, Kak PyCCKOMY: YnTaTb, MOHMMaTb U FOBOPUTbL Ha HEM C UCMOMNb30BaHNEM HOPUONYECKNX
dopmMyn 1 00LLENPUHSITBLIX NPaBOBLIX 06OPOTOB.

B obunuu ropnguyeckmx Hopm nerko 3anytartbesi. Kak B Mudgpe npo Teces u MnHoTaBpa, Koraa repow,
nobegus YygoBuLLEe, BbiOpancs ns newiepbl C NOMOLLBIO KNybka HUTOK, nogapeHHoro ApnagHon, n cnac
OPYrvX IOHOLIEN 1 AeBYLLEK, MPUHECEHHbIX B XXePTBY, TaK U B OPUCTIPYAEHUNN — yMEHWE BUOETb rMaBHOe
cpeau obunus topuanyeckux o6o0poToB 1 OPMYNMPOBOK NO3BOMISIET HE 3aMnyTaTbCs B HOpMax npaga.

KOpucnpyoeHumns yHukanbHa TeMm, YTO CKMad MbIWIIEHNS opucTa NO3BONSET BHUKHYTb B MOOyl0 OT-
pacnb npaea, B Menbvanmne npobnemMHble BONpoChl U cTaTh B 3TOM cdepe npodeccnoHanom. Cyabs
CAaeT 3K3aMeH Mo BCceM OTpacnsM npaBa — WMMEHHO Takow dopMaT NoAroToBKM U siBnsieTcst obpasom
naeanbHOro topucta. Tak, Hanpumep, KBanndukauMoHHbIA 3K3aMeH Ha OOMKHOCTb cyabu B 2024 roagy
npuvHUMaeTcs exxemecsiyHo (21 mapTa, 18 anpens, 23 mas)?. Ha aToM e cailTe coaepXuTcsi NPUMeEpPHbI
nepeyeHb BOMPOCOB AMs MOArOTOBKM K TEOPETUYECKOW YacTu dK3aMeHa: Mo Teopuu npasa, no KOHCTU-
TYUMOHHOMY MnpaBy, 6ok BoNnpocoB B obrnactu NnpoTuBoOAEenCTBUS koppynummn u cobnogeHunsa Kogekca
CyOEeNCKOM 3TUKK, NO rpaXkgaHCKoMy, TPYLOBOMY M ApyrMM oTpacnam npasa. B aton cBssn ogHa u3 ca-
MbIX OOBEKTMBHBIX M BCECTOPOHHMX MPOBEPOK Ha NWNYHbIN NPOdeCcCMOoHanM3M — caada 3K3ameHa Ha
OOIMKHOCTb cyabu. Tak, Hanpumep, cornacHo npotokony ot 21 gekabpsa 2023 roga Ne 11, Ha ak3ameH
npvwno 9 kaHaMAaToB, U3 HUX: 1 OTKasancs OT OTBeTa, 3 SIBUBLLUMXCS MOMYYUNn OOLLYHO OLEHKY «2»,
5 KaHOMaaToB ObINY OLEHEHbI Ha «4»3.

K 3akoHam npuxoguTtca obpawarbCd MHOMMM rpakgaHam B MOBCEAHEBHON AENCTBUTENbHOCTU.
M umMeHHO topuCcTy No Nnpodeccun aTo caenathb fnerve n npowe Bcero. Ho 3gecb BO3HMKAaET eLle OANH Hio-
aHc. Y Kaxgoro opucta ectb b6rnmskoe okpyxeHue. Bce oHm obpalatotcs K CBOEMY HOPUCTY-3HAKOMOMY,
KOTOPbIV B CUNy cneundukn 3HaH1UI BCeM NMOMOraeT, ckopee Bcero, 6e3Bo3mesgHo. Kak npaBumno, HUKTo

' CMm.: Opuanyeckme acdopuambl. URL: https://pocuHkom.pdp/useful-information/juridicheskie-aforizmy/?ysclid=lu
bcqy64b0767222156 (nata obpaiyenus: 28.03.2024).

2 Cm.: OKk3ameHauMoHHas komuceus Hipkeropopackol o6nactu no npueMy KeanmduKauMoOHHOMO 3Kk3aMeHa Ha
pomkHocTb cyabu. URL: http://niz.vekrf.ru/ (aata obpawwenns: 13.03.2024).

3 CM.: Ok3aMeHauLMoHHasi komuceus Huxeropoacko o6nacti no npuemy KBanudukalMoHHOMO dK3ameHa Ha
pomkHocTb cyabu. URL: http://niz.vekrf.ru/publication/5208/ (nata obpaweruns: 13.03.2024).
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He yYnTbIBaEeT ero BedyLLyto oTpacrib Npasa, No KOTOPOW OH TpyauTtcs. B rmasax obwecTsa lopuct — 310
crneynanncT BO BCEX OTpacrisix NpaBa OQHOBpPEMEHHO. B aTon cBA3M MOXHO chopMynvpoBaTh MAEK Tak:
BOKpYye ropucma — e20 briuxxHee OKpyxeHue rnod rnpaesoeol 3awumodl u onekol. Kak 3emnsi Bpalyaetcs
Bokpyr ComnHua, Tak U BCe pOACTBEHHUKN — 3TO OpUanYeckne CnyTHUKM NO BONPOCaM rpaxgaHCKux uc-
KOB, Kynnu-npogaxw, HacrneacTsa, JapeHUs U NPOYnNX NOBCEAHEBHbLIX MOMEHTOB. Tak 4To ogHa 13 rnas-
HbIX 3a4ay NOArOTOBKM PaMOTHbIX FOPUCTOB — MOMOYb cebe 1 CBOMM BMM3KnM No NpaBOBbIM BOMPOCaM.

MpUMEHNTENBHO K XUTENCKMM OyOHAM MOXHO PacCMOTPETb COCTaBMAOLIME CHACTIMBOW XU3HU
YCMELUHOIO MY>X4YMHbI: NOCaanTb AepeBO, MOCTPOUTb AOM, a Takke BblpacTUTb CbiHa. M3 aTux cyabbo-
HOCHbIX CODbITUI BO3HMKAET MHOXECTBO HOPUONYECKUX MPaBOOTHOLLEHWUNA.

CerogHsa poxgeHve nepeoro pebeHka Bne4vert 3a OO0 rapaHTUPOBaHHYO 3aKOHOM NPaBOBYIO rapaH-
TUIO — NONy4YeHne maTepuHckoro kanutana. B 2024 rogy ero cymma coctaBnsieT noytu 631 Teic. pybnen'.
Ecnu aTn geHexHble cpeacTsa BNOXMTb B yINy4lUeHWE XUITULLHBIX YCIIOBUI, TO BO3HUKAET eLle n 0693aH-
HOCTb BbiAenuTb pebeHky gomnto. CoctaBnseTcs cornalieHne o BblAeneHny JoNnen B CPOK He nosgHee
LIEeCTN MecsILEeB, eCNK KBapTMpa Obina KynneHa ¢ MCrnofnb3oBaHWEM MaTEPUHCKOrO KanuTana v B UNoTeky
(3TOT CPOK MCUUCHISIETCHA C MOMEHTA CHATUSA 0OpeMeHeHns ¢ 00bekTa HEABUMXMMOCTHM). 3aTeM pacnpege-
neHve pgonen pernctpupyetcsa B PocpeecTtpe. CornalieHne MOXeT COCTaBUTb Cam rpaxaaHuH no TUno-
BbIM WabrnoHam nmbo obpatnuTbCs K HOTapuycy. ATO OAMH U3 SAPKMX NMPUMEPOB TOrO, Kak 3HaHWE OCHOB
topUCrpygeHUmMm, a Takke MaTeMaTUKM MOXET ObITb MONE3HO C SKOHOMUYECKOW TOYKWN 3PEHNS.

Kpome Toro, KaXabl rpaxgaHnH MMeeT NpaBo Ha NonyyYeHne MMyLLECTBEHHOIO BblYETA NPU MOKYMKe
Xunbsd B pa3mepe 13 % o1 ero ctoumocTu, Ho He 6onee 260 000 pybnen. Ang Toro, 4tobbl 3TM NpaBoM
BOCMOMb30BaTbCS, B TEYEHMNE HECKOMNBbKNX CREeayoLWwnx neT cneayeT 3anonHATb U NogaBaTh AeKnapauuio
3-HODI. 310 Apkue npumMepbl TOro, Kak HPUCMPYAEHUMS MOXET NMOMOYb CIKOHOMUTL MpY peanusauum
rpakgaHMHOM CBOMX MMYLLLECTBEHHbIX NpaB. B npuHuune, Ans 1oro, 4Tobbl BOCNONb30BaThCH GOMNbLUMH-
CTBOM MPaBOBbIX HOPM, HE HY>HO ObITb OPUCTOM. HO, C OpYron CTOPOHbI, MMEHHO YBEPEHHOE MCMOfb-
30BaHWe, MOHNUMaHWEe COAepKaHMs NPUHLMMNOB KaXK4oW OTpacnv npasa BrneyeT 3a cobon Heobxogmmoe
NMOHMMaHWe CMbICMa U gyxa 3akoHa, KOTOPbIM MHTYUTUBHO U MHTENNEKTyanbHO Heobxoaumo pykoBoOa-
CTBOBAaTbCHA NPW pa3peLleHnn Kaxaoro npaBoBoro Bonpoca.

PeannsoBaTtb cBOe NpaBo Ha NOCaKy AepeBa M TeM CaMbiM Ha BbINOMHEHMWE XXM3HEHHOTO NpegHa-
3Ha4yeHuMs Toxe Hago npaBunbHO. CormacHo NyHKTY 2.4 NOCTaHOBEHUS MMaBHOrO rocyaAapCTBEHHOIO
caHuTapHoro Bpada Poccuiickon ®egepaunm ot 10 nioHsa 2010 roga Ne 64 «O6 yteepxaeHun CanlluH
2.1.2.2645-10»: «[Mpn o03eneHeHnn NpuaoMOBOIA TEPPUTOPUM XUIbIX 34aHUN HEOOXOAMMO YUNTbIBATD,
YTO PacCTOSHME OT CTEH XMWMblX AOMOB 4O OCY CTBOJIOB A€PEBLEB C KPOHOW ANaMeTPOM A0 5 M Jomx-
HO COCTaBnATb He MeHee 5 M. [1ns nepeBbeB OONbLIEro pasmepa pacCTossHUE OOIMKHO ObiTh Gonee
5 M, onsg kyctapHukoB — 1,5 M. BbicoTa KyCTapHMKOB He A0SKHa NpeBbIlaTb HUXKHENO Kpas OKOHHOIO
npoema nomeLleHn NepBoro ataxay». Hepegkn cutyauumu, Korga nocaxeHHble AepeBbsi BbipybaloT
npv peMoHTe Tpy6, MOBpEXAaT NPU OYMLLEHNN CKBEPOB U MapKoB. B 3TON CBA3M eCTb NpeaioxXeHune:
B Kakgom panoHe 1. HmkHero HoBropoga HeobxoamMmo co3gatb 6e30nacHyo 30Hy A5 MY>KYUH, KOTO-
pble MOryT NocaauTb Tyda AepeBbsd, Y NOA HUMU TOYHO HUYEro He ByayT YMHUTbL, OHU HUYEMY HE NOo-
MeLuatoT, AaXKe Korga BblpacTyT.

YronoBHoe CygonpoM3BOACTBO — OfHA M3 CaMblX CTPOrMX oTpacnen poccunckoro npasa. CornacHo
nupamunge notpedbHocten Macnoy Heob6xoaAMMOCTb B OLYLLIEHNN COOCTBEHHOM 6E30NacHOCTU 1 3aluTe
3aHMMaeT BTOPOE MeCTO nocre 6a3oBbix U3Nonormyecknx noTpebHocTen. B aTo cBA3M yronoBHOE Cy-
AONPOM3BOACTBO HaMpaBIieHo Ha 3awmnTy yHOaMeHTanbHbIX 00LLeYernoBe4ecknx LEHHOCTEN, TakmX Kak
XW3Hb, 300POBbE, HEMPUKOCHOBEHHOCTb XUNULLA U NIMYHOW COBCTBEHHOCTU, CriefqoBaTtensHo, obnagaet
MOBbILLEHHOW 3HAYMMOCTbBIO KaK Ans oT4enbHOro MHAMBMAA, Tak U B MacwTabax Bcero rocygapcrsa B
LEenom.

YronosHbIN Npouecc, NOMMMO CBOEW CouuanbHOM HanpaBreHHOCTU U YBaXXEHNA KOHCTUTYLIMOHHbIX
npaB BCEX YYaCTHWKOB MO YrofloBHOMY Aeny, — O4YeHb KpacuBasi TEXHOMOMMS C BO3MOXHOCTbIO nepe-
NPOBEPKN NepBOHaYanbHOW rMnoTe3bl O BUHOBHOCTU CyObekTa B MHOrokpaTHOM konunyecTse. [lepBoHa-
YarnbHOe OOBUHEHUE COOEPXKUTCS B MOCTAHOBMEHWM O BO3DYXXAEHUN YronoBHOIO Aena, nocre yCTaHoB-
fieHns MONOBMHbI ANIEMEHTOB NpegMeTa OoKa3biBaHWsS CriegoBaTeNb BrpaBe BbIHECTU MOCTAHOBMEHWE
O MpvBMNeYeHun nNuua B KayecTBe 0OBUHsieMOro, rae OyaeT cogepxartbcsl bonee getanbHOe M paclum-
peHHoe onucaHue cobbiTuA MpecTynneHus u ero keanudmkaums. Ha 3aBepwarowem astane craguu

" CMm.: MatkanuTan-2024: kak notpatutb P833 ThiC. Ha yny4dweHne xunuwHbix yernosuid. URL: https://realty.rbc.
ru/news/5ffe9ba39a7947ba0505495a (nata obpaluenns: 11.03.2024).
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npenBapuTenbHOrO paccrnefoBaHusa cnegosatenemM Oyoer coctaBneHo OO6BMHUTENBHOE 3aKIiYeHne C
060CHOBaHVEM NpPeabABNEHHOTO OOBUHEHNS] COBOKYMHOCTBIO OMnpaBAaTenbHbIX U 0OBUHUTENbHbLIX 4O-
KasaTenbCTB. 3aTeM NPOKypoOp AOIDKEH YyTBEPANTb OOBUMHUTENBHOE 3aKIOYeHne, eCnv yronoBHoe eno
paccnenoBaHo ¢ cobnogeHnem npoLeccyasnbHbIX NpaB BCeX y4acTHUKOB 1 TpeboBaHun YIK PO, npeab-
SBMSIEMbIX K NPOM3BOACTBY CNEACTBEHHbIX N MHbIX MpoLeCcCyanbHbIX AeNCTBUN.

Mpu paspelLeHnn yronoBHOMO deria no CywecTBy B Cyde MEPBON MHCTaHUUKU CyObsl YCTHO U HEMo-
CpenCcTBEHHO MccrneayeT BClo AoKa3aTenbCTBEHHY0 6a3y Mo yronoBHOMY Aeny U BbIHECET NPaBOCYAHbIN
npurosop. Hanuvyne anennsumMoHHOM, KaccauMoHHOM U HaA30pHOW CTagun CBUOETENbCTBYET O PEBU3U-
OHHOM Ha4are yrofiloBHOro npowecca v No3BonsieT NPoBepuTb cygebHoe pelLeHne HKeCTosLWero cyaa
Bonee ONbITHBIMW CYAbSMW BbILUECTOSLLMX MHCTAHLMA.

Takum obpasoM, cama npoueaypa Npu3HaHus nmua NpUYacTHbIM K COBEPLUEHMIO MPOTMBONPAaBHOMO
0esHUA HOCUT ANUTENbHbIA N apryMeHTUPOBaHHbIN NpoLeccyanbHbli XxapakTep. A Takme npoueccyarnb-
Hbl€ rapaHTuW, Kak NPUHUMUM NPe3yMnuun HEBUHOBHOCTU, KOHCTPYKUUSA favor defensionis, npyHuun cBo-
oAbl OLEHKM JOKa3aTenbCTB M COCTA3aTENbHOCTU CTOPOH, SBMSIOTCS MHAMKATOPaMmn COCTA3aTeNbHOro
TMNa YrornoBHOIMO NMpouecca U CBUOETENbCTBYIOT O CTPEMIIEHUN K AOCTMKEHNIO OOBEKTUBHOW MUCTUHBI
npv NPOM3BOACTBE MO yrornoBHomy geny. Cama nges copasmepHOCTW HakasaHus, CUCTEMbl Mep npe-
ceveHuns, nsbpaHne KOTopbIX 3aBUCUT OT JIMYHOCTU OBBUHAEMOIO 1 COBEPLUEHHONO MM NPOTUBOMNPABHOIO
OesiHUA, nanuTpa crieCcTBEeHHbIX JeNCTBMI AN yCTaHOBNEHNs obLLero n cneumansHOro NnpeameToB o-
KasblBaHWsi — 3TO CBMAETENbCTBA BapuMaTMBHOCTU, NHAMBMUAYaANbHOIO NOAXo4a U OPUEHTUPOBaHHOCTU
YrONOBHOIO NpoLecca Ha yCTaHOBMEHUE UCTUHBI NO Jery.

MoOXHO npuBecCTM Maccy NPUMEpPOB MPAKTUYECKOro MPUMEHEHUS YrOMOBHOMO CyAONPOM3BOACTBA.
Camas sipkasi unnicrpaums — 3To NpaBOBOE NPOTUBOCTOSHME NPOdECCUOHANbHOIO aaBokaTa 1 OnbIT-
Horo crniegoBsatens. Bropasi naptusi npoueccyanbHOro NPOTMBOCTOSAHMS pas3birpbiBaeTcs B cyge Mexay
rocyaapCTBEHHbIM 06BUHMUTENEM, NOTEPNEBLUNM, CyAbeN, aABOKaTOM 1 NOACYANMbIM.

UTo kacaeTcsi pacueHOK Ha OTAernbHble HpUANYECKME YCryrM, TO OHM Goree 4yeM CyLeCTBEHHbI.
Tak, Ha canTe agBokaTa Mo yronoBHbIM genam AHgpes BanepbeBuua 3yeBa npuBeneH NPUMEpPHbLIN
npanc ¢ ykasaHmem MWHMMarbHON CTOUMOCTU: COCTaBIieHne anennsaumMoHHON Xanobbl Ha NpuMrosop ot
25 000 pybnen, cocTaBneHne xogaTtancTaa no yroniosHoMy geny ot 7 000 pybnewn, cToMMOCTb BbICTYMe-
HWS1 aABOKaTa B Cye NepBOM MHCTaHLMM 3aBUCUT OT NPeAbiAyLLero y4acTus no geny u ot Kateropum npe-
ctynnennss — ot 50 000 py6nein, ecnun npectynneHne HebOrMbLLIOK TSXKECTU U STOT aABOKaT y4acTBoBarl
Ha cTagum npegsapuTenbHoro paccriegosanusi, ot 80 000 pybnen — ecnv agBokaT BCTynaeT B MpoLece
€ MOMeHTa cyaebHoro pasbupatenscTea’. Ecnv B TakoM pycrne CMOTPETb Ha YronoBHOE CyaonpoM3Boa-
CTBO, TO, MOMUMO TaKOW XapakTePUCTMKN, Kak caMasi CypoBasi oTpacib npasa, MOXHO 400aBUTbL — eLle U
camas goporasi, NoTOMY Kak 34ecb peluaeTcs npaBoBasi cyabba Yenoeka, MPUHMMAETCH psAg peLleHun,
OrpaHM4YMBaOLLNX KOHCTUTYLMOHHbBIE NpaBa rpaxagaH.

YronoBHbIV NPOLIECC SIBNSETCA BECbMa MHOrorpaHHom KoHcTpykumen. OH anddepeHumpyeTcs B 3a-
BMCMMOCTM OT TOrO, Kakyto (PyHKUMIO B HEM BbIMNOSHSAET y4acTHUK. Ecnu peub o cnegosaTtene, TO Npo-
LeccyanbHbIM OPMEHTMPOM BbICTYNaeT yCTaHOBMEHNE 0ObEKTMBHOM UCTUHBI MO Aeny, cobnogeHne npo-
LeccyanbHbIX MpaB BCEX y4aCTHUKOB, 3aLiMTa NoTepneBLlero 1 Bo3MeLleHe NpMYMHEHHOrO Bpeaa emy.
Ecnu mbl roBopum 06 agBokate, TO 3TO BbIABWKEHME KOHTPapryMeHTOB B OTHOLUEHUN OBBUHMTENbHbIX
JoKasaTtenbCcTB, cobupaemMbIix criegoBartenemM, 310 NpaBo3allMTHas AesATENbHOCTb MO OTCTauBaHUIO WH-
TepecoB CBOEro nogsawimTtHoro. Ecnn aHanvaupoBaTtb OeATenbHOCTb CyAbW, TO NPOdECCUOHANbHbIM
Kpego ero AesiTeNbHOCTM MOXHO CYATaTh HE3aBMCMMOCTb, BECNPUCTPACTHOCTb, BCECTOPOHHOCTb, 3Ha-
HWe 3aKkoHoOaTenbCTBa U ero 0PULMNanbLHOro TONKOBaHWS. B 3TON CBA3M MOXHO caenaTtb BbiBOA O TOM,
YTO YrOfoBHbIA NPOLIECC ANS KaKOOoro yYyacTHMKa B 3aBUCUMOCTU OT (PyHKUMOHANBHOW HanpasneHHo-
CTM — 3TO COBOKYMHOCTb COBEPLUEHHO PasHbIX HOPM, LENEN N OXXMOAHNN.

KOpuanyeckoe obpasoBaHMe HeOTAENMMO OT topuamyeckoro BocnutaHms. OgHa M3 3agad no BOC-
NMUTaHUIO TPaAMOTHOIO PUCTa — 3TO POPMUPOBAHME TaKOM COBOKYMHOCTU MAEN, B3rNA40B, CYXXOEHUMN,
MbICIIEW N AaXe YyBCTB, B KOTOPbIX BbIPAXKaETC OTHOLLEHWE K NMpaBy CYLLECTBYOLLEMY, XXeNlaeMoMy U K
TeM ero BapvauusiM, KOTopble MMenu MecTo B NPoLLoM. 1o ypoBHIO NpaBoOCO3HaHUSA Heobxogmmo opu-
€HTUPOBAaTbCA MMEHHO Ha npodeccuoHansHoe (cneumanm3mpoBaHHoe) Nbo gaxe elle Ha 6onee Bbl-
COKYI0 MO rnyOMHE MOHUMaHUSA U YMEHNSIM NPaBOBOro 000OLLEHNSA CTYNEHb — Ha Hay4yHoe (TeopeTuye-
ckoe). Heobxoanmo MCKIIoYMTb Takme cuTyaumu, Korga UMeT MecTo pasnuyHble hopMbl AedopManun

' Cm.: ByeB AHapeii Banepbesuy, yronosHbii ageokat. URL: https://advokat-zuev.ru/gonorar/ (nata obpaiieHus:
29.03.2024).
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NpaBOCO3HaHWS BBUAY JIMYHOW NEPEOLIEHKM 3HaHMIN NGO BOMbHOIO TPaKkTOBaHMS 3aKOHOB UM UX HECO-
fniogeHus BB1Ay oTpULaH1sa LEHHOCTU Npasa B Luenom. [paBoBon MHpaHTUNN3M, HUTVNN3M, AnneTaH-
TM3M U gpyrve opMbl NCKaXKEHWNSI NPaBOCO3HaHWA HE4OMYCTUMbI ANS HACTOSLLErO OpUCTa.

HagexHblin pyHaaMeHT npodeccMoHanbHOro pUcTa COCTaBnsgeT UMEHHO HayudHbIA B3rnsg Ha
NPaBOOTHOLUEHNS, Ha OENCTBYOLME MPaBOBble HOPMbI, Ha 0bCyXAaemble U BblABUraeMble 3aKOHO-
NPOEKThI.

Ecnu rotoBuM cregoBatens, o3HaBaTerns, To Heobxoaumo 6onee WMpPOoKO NO4OWTM K BONpocaM npo-
XoxaeHus obydawLwwmmMmcsa npaktukn. OHa JormkHa OCyLEeCTBATbCA He ToNbko Ha 6a3e otgena nonu-
Luun, HO 1 B Cyde B KavyecTBe npakTukaHTa (obwee mexay cyoben U crnegoBaTenemM B TOM, YTO KaxKObIv
U3 HUX onpegensieT HOpMy YrofloBHOTO 3aKOHa, MO KOTOpPOM criedyeT KBannduumpoBaTb COBEPLUEHHOE
oOLecTBEHHO onacHoe aesHue; ans obyvarowerocst 6yaeT He NUWHMM NoHabnogaTh 3a NpPoLeccoMm
n3bpaHnss Mep MpeceyeHunsi, YeTbIpe U3 KOTOPbIX M3bUpaloTCs TONMbKO C paspelleHns cyga, 3a anro-
pUTMOM npoBefdeHns cygebHoro 3acegaHns B cyge NepBOM UHCTaHUUW, 3a NpOLECCOM PacCMOTPEHUS
XofaTtancTea O NPOV3BOACTBE CNEACTBEHHOIO AENCTBUS, OFPaHUYMBAIOLLEr0 KOHCTUTYLMOHHbIE NpaBa
rpaxgaH u gp.). OgHa 13 npakTuK AOIMKHa MMETb MeCcTo Ha 6a3e opraHoB 1 yYpeXaeHUn NpoKypaTypsbl.
OTO NO3BONUT YBUAETL, Kakme TpeboBaHMsa NpeabsaBnseT NPOKypop B paMkax NpOKypOpCKOro Haasopa
3a onepaTuBHO-PO3bICKHOW AEeATENbHOCTBI0, JO3HAHWEM U CNeACTBUEM, Kak NPOMCXOAMT npoueaypa yT-
BEPXXOEHNSI OOBUHUTENBHOIO akTa, 3aKImoYeHNst Uiy NOCTaHOBIIEHMS MO YTONOBHOMY Aeny, KaK 3akrova-
ercs gocynebHoe cornalleHve o cCoTpygHuyecTse.

Monaraem, 4TO MEXBEOOMCTBEHHOE B3aUMOZENCTBNE — 3TO 3aror Ka4eCTBEHHOW MOArOTOBKM OpK-
cTa B pamkax nobon cneunanmsaumm.

MoMMMO COBeEpLUEHCTBOBaHWS NMPakTUYECKUX YMEHWUIA U HaBbIKOB, Heobxoanmo paboTaTtk Hag pac-
LUMpEHNEM Kpyro3opa opucTa, ero ipuanyeckuMm MnponoHMMaHnemM. Ytobel nokazaTe MHOTOrpaHHOCTb
YrONOBHOIO NpoLecca, rpaxaaHCcKoro npasa, KOHCTUTYLIMOHHOMO NpaBsa (U oCTarnbHbIX OTpacren) aopyrnx
CTpaH, HeobxoaMMOo OopraHM30BbIBaTk KOMaHAMPOBKM B Apyrue CTpaHbl 419 MPaBOBOroO 0OMeHa 3HaHUSMU,
NPOCAYLNBaHUS NEKUWIA, BbICTYMIIEHNS C HAyYHbIMY AOKNagamu.

OpuH 13 cnocoboB COBEPLLEHCTBOBAHUSA MOATOTOBKN COBPEMEHHOTO IOPUCTa — 3TO HAYYHbIN TYPU3M.
OT0 CBOEro pofa CMHTE3 NyTeLeCTBUSA U HayKn, BO3MOXXHOCTb MO3HAKOMUTBLCSH C NI0AbMU, KOTOPbIE yiKe
COBEpLUNMNN OTKPbITUS, MOObIBaTL B TabopaTtopusx. Apkue npuMepbl Hay4HOro Typuama — HabniogeHue
3a MUIrpaunsiMm XXMBOTHBIX, y4acTue B apXxeonormyeckux packonkax, 3KCneguunoHHbIA TypuaM B COCTaBe
oTpsiga Hay4yHOW opraHM3aunm, CaMoCTOATENbHbBIA HayYHbIA TYPU3M.

Monaraem, 4TO ANS OCYLECTBIIEHNS HOPUONYECKOrO Typuama Hy>XHO BrageTb 6a3oBbiMKn eBponen-
CKUMU £i3blkaMK, YTOObl MMETb BO3MOXHOCTb MOHATH COAEpPXaHWe HauuoHanbHOro npaea, obwatbcs
CO CBOVMMMW Koffieramu, MOHNUMaTb CyTb AManora u ObITb MOHATBIM camum. JTO elle ogHo TpeboBaHue
K HOpUCTY COBPEMEHHOMY — YMETb YMTaTb U MNOHMMAaTb UHOA3bIYHbIE 3AKOHbI U HayYHble TPyabl CBOMX
KONNer-topucToB, ymeTb CBO6OAHO 00 aTbCa XOTS Obl HA OQHOM MHOCTPAHHOM SA3bIKe.

Mo obwemy npaBuny AMNIOM IOPUCTa MMEET LLEHHOCTb TONbKO Ha TEPPUTOPUM TOW CTPaHbl, Ha KOTO-
povi oH nony4eH. Ho 1 13 aToro npaBmna ectb UCKMOYEHUA: 3TO obyyaromecs No Hay4HOMy OOMeHy —
CTYOEHTbl U3 CTpaH, rae UMeeT MeCTO Kak cxoxee, Tak U abCoMTHO pasnmMyHoe 3aKoHO4AaTeNnbCTBO, U
cunTaeTcsa gaxe bonee NpecTwkHbIM NONy4YMTb Bbiclee 0obpa3oBaHmne B Apyrom rocygapcree. HayqHo-
OPUONYECKMIA TYPM3M — 3TO NEPBLIN LLAr K TOMY, YTOObI FOpUCNPyAEHUMS cTana YHMBEpCarnbHOW HayKown
©e3 NpuBSA3KM K HOPMaM OTAENbHON CTPaHsbI.

B 3akntoveHne cpopmynupyem cregyoLlyo Maet — HacTOSLWMI KOPUCT AOPOXKUT KaXaon MUHYTON K
[axe 3a 370 BpeMs MOXET y3HaTb Ang cebs 4To-To HoBoe. Ho 0OQHOBPEMEHHO C 3TUM criegyeT NOMHUT,
4YTO CMEHa 3aHATUS — Ny4Lmi otabix. KOpucnpyaeHumns — 3710 KOnoccarnbHbIN MHTENNEKTYanbHbIN TPy,
nocrne KOToporo Takke TpebyeTtcsa naysa. KOpuct — 370 TOT, KTO KUBET NOMHON XWU3HbIO, PA3HOCTOPOHHE
pasBuT, UMeET onpeaeneHHbIN XU3HEHHbIV OMbIT, CNOCOOEH PyKOBOACTBOBATLCA COBECTLIO, MOHATUAMU
CrnpaBeaIMBOCTU U UCTUHBI. TONMbKO Takasi MMYHOCTb CrocobHa rpamMoTHO NMPUMEHUTb 3aKOH B ntobon
YXWU3HEHHOW CUTyaLuu.
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