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HepoctaTkoB He nuwieHa M MocTrneHUTeHUmMapHas npobauusi, KoTopasi JOMPKHA peanv3oBbIBaTbCA He
TOMNbKO B OTHOLUEHUM YCIIOBHO-A0CPO4YHO OCBOOOXAEHHBIX, HO M BCEX UL, OTOLIBLUMX BCE BMAbI YIOMOBHBLIX
HakasaHui (HanpumMep, 0CBOBOXOEHHbIE MO OTOLITUM CPOKA HAaKa3aHWs, 0CBODOXXAEHHbIX MO 6ONE3HN N T. 4.).

BblLen3noxeHHOe NO3BONSIET HAaM caenaTth CreayoLLmMe BbiBOObI:

1. Heobxoammo nogymaTtb O BO3MOXHOCTU CO3[laHMsi aBTOHOMHOro opraHa (k npumepy, AreHTcTsa),
OCYLLIECTBMNALErO N UCTMIOSTHEHNE HaKa3aHUM 1 pearnumayroLLero NosIHOMoYnsa B pamkax npobaumm, B Ko-
TOPOE OpraHMYEeCKM JOIMKHbI BXOAUTb yUYpexaeHus 1 criyxba npobaumun. Bce Buabl yronoBHbIX HakazaHun
OOSMKHbI UCMOSNMHATLCA AaHHbIM AreHTCcTBOM. B Poccnn Hamm npegnaraetca co3gate MUHMCTEPCTBO UC-
NOMHEHUS HaKa3aHWM K pecoumanm3auum ¢ NpsiMbiM nogumMHeHnem MNpesnaeHty Poccuiickon depepaunn.

2. Bce Bugbl npobauun OomKHbI UCMOMHATLCA TONbKO cny6om npobaunn, B KOTOPYH, MOMUMO Yro-
NOBHO-UCMONHUTENBHOM MHCNEKLNN, OOIMKHbI BONTU couuarnbHble paboTHUKN, NpeacTaBUTENN loOBEHATTb-
HOW HOCTULMK, MCUXONOTN, NCUXNATPLI U T. 4., TO €CTb BCE YUPEXAEHMS U OpraHbl, y4acTBYHOLLME B PECO-
uuanmsauum nuu, okasaeLUMXCs B chepe YronoBHOro CyAonpon3BOACTBa.

Ky3Heyoe AnekcaHdp lMaesnosuy,

OOKTOp HPUAMYECKMX HayK, Npodeccop, 3acryXeH-
HbI topucT Poccuiickon degepaumm, 3acrny>KeHHbIN
aeatenb Haykn Poccuinckon ®epepaumm, npodeccop
Kadpeapbl YronoBHOrO U YrofoBHO-MCMOMHUTENBHOMO
npaea Hwxeropoackon akagemun MB[, Poccumn

AKTyaﬂbele 3aa4un oTevecTBeHHOM erﬂOBHO-npaBOBOVI HayKu

Hayka yronoBHoro npaea, sIBNsiIsiCb CaMOCTOSITENbHON CHEPO YENOBEYECKOTO MO3HAHUS U OOHOW K3
dyHOameHTanbHbIX OTpacnen npaea, 0bnagaeT MHOXECTBOM BHYTPEHHMX U BHELLHUX 3aKOHOMEPHOCTEN,
MOCTUXEHUE KOTOPbIX OCYLLECTBMSETCSA C WUCMOMNb3oBaHWeM ee 3adady. KoppekTHOCTb hopMynupoBaHust
3a4a4 Hayku yrornoBHOro npasa CrocobCTBYET ONpeeneHuno BEPHbIX OPUEHTUPOB e pasBUTUS U (OYHKLN-
OHUPOBaHWS, Npefonpeaenssi yCneLHoe peLleHne MHOXECTBA TEOPETUHECKMX U NPaKTUYECKUX Npobrem.

MNMoHsATWE 3ada4vn HyXXHO AeduHMpOoBaThb Yepe3 Npobnemy Kak 0ObLEKTUBHO BO3HMKAMOLLYH B XO4e
pa3BUTUSI NO3HAHWUSI BOMPOC UMW KOMMIEKC BOMNPOCOB, PELUEHNe KOTOPbIX NPeACTaBNsET CyLLECTBEHHbI
NpakTUYECKUI UK TeopeTuyeckuii nHTepec'. 3agada — 3TO OTPAXKEHHAs B CO3HAHWUMN UMW 06 BLEKTUBUPO-
BaHHas B 0GbLEKTMBHOM AENCTBUTENBHOCTY NpobnemMa, coaepxallas aHHbIE U YCOBUS, HeobxoanMble
W JOCTaToYHblEe ANS ee pa3pelleHUst HannyHbIMU CPeACTBaMM 3HAHUSI U OMbITa; hopMa CTPYKTYpUpo-
BaHUS U NPEACTaBMEHUS SKCMEPUMEHTaNbHOrO Matepuana B UCCegoBaHUsX MPOLECCOB MO3HAHWUSA U
NpakTU4eCcKoN AesTeNbHOCTY.

WccnepgoBaHme yronoBHO-NpaBoBOW NUTEPATYPLI NMOKa3arno, YTo yUYeHble pacxoasiTCst BO MHEHUAX Npu
onpeaeneHuy 3agad Hayku yroroBHOro npaea.

B naHHOM crnyyae HeT Heo6xoaAMMOCTU OCnapuBaTh UK ONPOBEpraTh BbiCKa3aHHbIE YYEHbIMU MHEHUS
B OTHOLUEHUN CHOPMYNMPOBAHHBIX UMM 3aAady YronoBHO-NPaBoBoOM Hayku. OHU B OCHOBHOM NpPaBuIlbHO
onpenenunu ykasaHHble 3agadu, BbIAENUKM rMaBHble Npobnemsbl, TpebytoLme pelueHust. Bmecte ¢ Tem,
Korga KOpeHHbIM 06pa3oM MEeHSIOTCS CoLManbHO-3KOHOMMYECKUE U MOMUTUKO-NPaBOBbIE OTHOLLIEHMWS B
Poccuu, MeHsieTcs 1 BEKTOp 3agay.

Peanuzaums Mmep no NpoTUBOAENACTBUIO NPECTYNHOCTY B NePUO Nepexoa K pbIHOYHLIM OTHOLLEHWAM
HEBO3MOXHa (MNW CyLLECTBEHHO 3aTpydHEHa) Npy UCMOMNb30BaHWU HAYKON TONBbKO YaCTHLIX METOAMUK U
noaxofdoB. B aTon cBsi3n TpebyeTcs Kak KOPEHHOW NepecMoTp M pa3paboTka KOHLEeNTyarnbHbIX OCHOB
MeTOA0NOrMYECKOro MHCTPYMEHTapUsi, Tak U KapauHanbHOEe U3MeHeHWe NOAXo4a K UCCNefoBaHMUIo Npu-
KnagHbIX YronoBHO-NPaBOBbLIX MPO6nem.

B HacTosILLMIA MOMEHT nepep HayKol YrofloBHOIO NpaBa CTOMT peLleHne MHOXEeCTBa 3aaad, KoTopble
YCMOBHO MOXHO pasfenutb Ha ABe Gonblune rpynnbl: cTpaTternyeckue (TEopeTMHEcKUe) U TakTudeckue
(MpuknagHble).

K meopemuueckum 3ada4yam OTHOCUTCS:

— pa3pabomka MemoOdoioauu cucmeMHO20 uccriedosaHuss Memoda ye0/108HO20 fpasa (Mccnenosa-
HME NOHATUSI MeToAa U METOAMKM NO3HAHUS YTONIOBHOMO Npasa, PyHKLMIA U KaTeropuii yronoBHO-NpaBo-
BbIX MOHSITWUI, NPUHLIMNOB CUCTEMHOIO aHanu3a MeToaa YrornoBHOro nNpasa);

' Cm.: dunocodpckmin sHUMKNonegnyeckuin cnosapb / C. C. ABepuHueB [u ap.]. 2-e n3a. Mockea, 1989. C. 512.
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— u3y4yeHuUe mMemodorio2uu IMNUPUYECKO20 NMo3HaHUs 0bbekma y205108HO20 rpasa (1nccregoBaHve
oObeKTa 1 pesynsTaTtoB NO3HaHUA, MeTogoB cOopa 1 N3yyYeHus AIMNMPUYECKUX DaKTOB, X KONTMYECTBEH-
HbI U Ka4eCTBEHHbIV aHanm3, ConocTaBneHne eguHNYHbIX 1 0606LLEHHBIX hakToB);

— paspabomka memoda meopemu4yecko20 o3HaHuUsi rnpedmMema y20/108HO20 rpaea (uccrenoBaHve
npobrem CUCTEMHO-CTPYKTYPHOIO MO3HAHWS, COOTHOLLEHNS OLLEHOYHBIX Y UCTUHHBIX CYXKAEHWIN, X 0B0CHO-
BaHHOCTM M JOCTOBEPHOCTU, PO UCTVHbI U €€ KPUTEPUEB, XapakTepa 1 Cnocob0B Hay4YHOW apryMmeHTaumm).

K npuknadHbim 3ada4am OTHOCUTCS:

— U3yYeHUe PoCcculicKoeo y20/108HO20 3aKOHOOameribecmea U Mpakmuku €20 npuMeHeHus (CUcTem-
HOe MO3HaHWe YrofloBHOMO 3aKoHoA4aTeNbCTBa M MPUBEOEHME €ro K MexXayHapogHbIM cTaHdapTaMm, AOK-
TPUHaNbHOE KOMMEHTUPOBAHMWE YrONTOBHbIX 3aKOHOB, BblpaboTka Hay4YHO 0BOCHOBAHHBLIX peKOMeHZaLMN
MO COBEPLLUEHCTBOBAHUIO YrONOBHOMO 3aKOHOA4ATENbCTBA, ONpeaerneHne ero coumanbHon ahheKTUBHO-
CTK 1 pa3paboTka ee KpuTepues, POPMYNUPOBaHME NPEANOXKEHN MO COBEPLUEHCTBOBAHNIO YTONOBHO-
NpaBoOBbIX HOPM B COOTBETCTBMU C COLMArbHO-9KOHOMUYECKUM Pa3BUTUEM CTpaHbl, onpegeneHne adg-
PEKTUBHOCTU YrONTIOBHO-MPABOBbLIX HOPM Y MEp YrofOBHOIO HakasaHus);

— uccriefogaHue g83aumocesidzeli Mex0y y20/108HbIM MpasoM U Opy2umu ompacssmu rnpaesa (ycTa-
HOBJIEHME COOTHOLLEHUS MEXAY YrONOBHBIM MPABOM U YTONOBHO-MPOLECCYalbHbIM MPaBOM, YTONOBHbIM
NpaBoOM ¥ YrONOBHO-UCMNOMHUTENbHbBIM NMPaBOM, YTONOBHbLIM MPaBOM M KPUMUHOMOMMEN, YTrONOBHbLIM MNpa-
BOM M COLMOMOrMen, yronoBHbIM MPaBOM U CTAaTUCTUKON N T. 4.);

— uccriedogaHUEe UCMOPUYECKUX 3maros 380M0UUU y20/108H020 3aKkoHoOamesnibcmea u npakmu-
Ku e20 ripumeHeHus1 (Nepnoamsaumsi ICTOPMM POCCUNCKOIO YrONTIOBHOMO 3aKOHOA4ATENbCTBA, €€ MOHATUE,
3HayeHue, cucTemMaTusaums yroroBHOIO 3aKoHOOATENbCTBa M ee BNUAHME Ha CTPYKTYPY Y npaBonpume-
HUTENbHYIO NPaKTUKY);

— pacwupeHue epaHuy, Ucrosib308aHusi KOMIapamueucmcKo2o Memoda, 8bipaxaru,e2ocsi 8 usy-
YeHUU mexOyHapoOHO20 y20/108HO20 rpasa, y20/108HO20 rpasa 3apybexHbIx cmpaH (pacCcMOTpeHne
OCHOBHbIX MPaBOBbIX CUCTEM, YrONTOBHO-MPAaBOBbLIX MHCTUTYTOB, U3yYeHME OnbiTa YrorioBHO-MPaBOBOIO
BO3ENCTBUS Ha MPECTYNHOCTb, HAKOMNIIEHHOTO OMNbITa 3apybeXHbIX CTPaH, rapMOHM3aLMS U YHUMKauns
HaUMOHanNbHOro YrofioBHOIO 3aKOHO4ATENbCTBA C 3aKOHOA4ATENbCTBOM 3apybexHbIX CTpaH);

— uccnedoeaHue rpobriem npomueodelcmeausi npecmynHocmu (onpeaeneHne NepcneKkTUBHLIX Ha-
npaeneHnn B obnactu NpoTMBOAENCTBMSA, pas3paboTka YronoBHO-NPaBOBbIX Mep, hopM MpodunakTnye-
CKOro BO3AENCTBUSA Ha NPECTYNHOCTb, Hay4YHOe 06bACHEHNE, NPOrHO3NPOBaHWE KPMMUHOMOMMYECKNX ABre-
HWUA, COCTOSTHUS MPECTYMHOCTN, €€ CTPYKTYPbI, AUHAMUKUN, 3DEEKTUBHOCTb NPOMUNAKTUKMA MPECTYMHOCTY).

TakoBbl B 06LLMX YepTax OCHOBHbIE 3adayn Hayku yronosHoro npasa. OgHako cnegyetr umeTb B BUAY,
YTO 3aa4yum YrofioBHO-MPAaBOBOW HAayKM HE MOIYT OCTaBaTbCs HEM3MEHHbIMK, HaobOopOT, B NpoLecce Teope-
TUYECKMX UCCIeAOBaHUM nepes HayKon YrorioBHOIO Mpasa, MCXoA4sl U3 CKIaablBatoLLMXCS COLMarnbHO-3KO-
HOMMWYECKMX OTHOLLIEHMI, MOTYT CTaBUTLCS U Apyrue 3agayn, KoTopble HeobxoaMMO pewnTb B MHTepecax
o6LLecTBa: OHWM OOMKHbI ObITb MakCMMarbHO NPUBNKEHbI K NOTPEBHOCTSAM 00LLecTBa, OObEKTMBHO OTpa-
aTb npouecchl, obLme 3aKOHOMEPHOCTU NpeobpasyroLLMXCst 06LLECTBEHHbIX OTHOLWeHU. OgHako, dop-
MynupoBaHue 3a4a4 JOIMKHO ObiTb OCHOBAHO Ha Hay4HbIX MOMNOXEHUSAX ONANEeKTUYECKOro N UCTOPUYECKOTO
mMaTtepuanvama, OpueHTUPOBaHHbIX Ha NEPCNEKTMBHOE pa3BuUTUE OOLLIECTBa, a Takke Ha y4eTe YPOKOB UCTO-
pvK, pesynsraTtax ofbiTa U NPaKTUYeCKon OeATeNbHOCTU NI0AEN.

KyHy EneHa BnadumupoegHa,

OOKTOpP opuanYeckux Hayk, npodpeccop, BeayLimm
Hay4HbIA COTPYOHUK oTAerna pas3paboTkm MeToaono-
MM UCMOITHEHNS HaKa3aHWN, CBA3AHHbIX C NULLEHNEM
cB0OOOAbl, M M3Yy4YeHUSI NEHUTEHLUMAPHON NPECTYMHO-
CTW LEeHTpa wuccrnegoBaHus npobnem obecneyeHus
0e30nacHOCTM B YYPEXOAEHUSAX YrorOBHO-UCMOSHM-
TenbHon cuctembl PKY HAN ©CUH

Hay4yHoe obecneyeHre NPOTUBOAENCTBUS XKEHCKON NPeCcTyNHOCTH

|'OpVIﬂVI‘-IeCKaFI HayKa C MOMEHTa CBO€ero 3apoXaeHnd nbitanacb gatb 00bSACHEHME NOBEAEHUIO Cy6'b-
€KTa KaK npaBOMEpPHOMY, TaK U NMPeCTYNnHOMY. Ewe MNnatoH npu3HaBars 4enoBevyeckoe nosegeHmne napa-
[oKcarnbHbIM: YeNTIOBEK MOXET BeCTu cebsi He6naropa3yMHo npwv NOJIHOM CO3HaHUM TOro, 4YTO «MopalibHasA
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